SPRINGFIELD

OREGON

City of Springfield
2021 Maintenance Hole Rehabilitation

Capital Improvement Project
#P21168

The information provided is an abridged version of the Invitation to Bid
and isprovided for review and informational purposes only. To submit a thaat
consideration, a complete set of bid documents is requiredhefull set of Bid
Documentsis A Jo o (}E A] A]JvP v %uE Z « (}JE V}IVrE (
$10.00 from The City of Springfield, Development and Public Works office, 225
Fifth Street, Springfield, OR 97477.

Bid documents may be purchased between the hours of 80@.t012:00
p.m.and 1:00 p.m. to4:00 p.m.Tuesday through-riday. Payments made in
advance must be made by credit card, apdyments made at the time of pick
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at Invitations to Bid- City of Springfield Oregon (springfield-or.gov)

Bid documents on file at plan centers are incomplete and cannot be used to
submit bids.
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SPRINGFIELD . ) i
i City of Springfield
. @4 225 Fifth Street
( (SF .
orecon  Springfield, OR 97477

Bid Submittal

Project No. P21168
Project Title: 2021 Maintenance Hole Rehabilitation

Bid Items:
Payment
Item Specification | Approx. Total Price
No. |Description Number Quantity | Per | Unit Price Extension

Construction Bid Items

1 [Mobilization 00210.10 1 LS

2 |Temporary Work Zone Traffic Control, Complete 00221.01(a) 1 LS

3 |Erosion Control 00280.90(a) 1 LS

4 |Minor Adjustment of Manholes 00490.90(a) 10 EA

5 [Minor Repair of Sewer Lateral 00445.91(m) 1 LS

TOTAL
Project Bid Item Total:

Terms, Declarations, and Bid Submittal

Bidder’s Understanding

Bidders shall determine for themselves all the conditions and circumstances affecting the projected cost of
the proposed work by personal examination of the site and contract documents, by such other means, they
deem to be necessary. It is understood and agreed that if the City has obtained information from data at
hand regarding underground or other conditions or obstructions depicted in the Contract documents, there is
no expressed or implied agreement that such conditions are fully or correctly shown. The Bidder must
consider the possibility that conditions affecting the cost or quantity of work may differ from those indicated.

The Bidder is familiar with and is satisfied as to all federal, state, and local laws and regulations that may
affect the cost, progress, and performance of the work.

Bid

The undersigned Bidder, having examined the Specifications and Contractual Documents and having satisfied
themselves as to all conditions to be encountered, hereby proposes to furnish all labor, material, and
equipment and perform all work necessary to complete Project No P21168 in accordance with this Bid, the
Contract Plans, Section 100 of the City of Springfield Standard Construction Specifications, 1994 Edition and
all subsequent modifications, Parts 00200 through 03000 of the 2021 Oregon Standard Specifications for
Construction, the Special Provisions, and all other Contractual Documents at the prices and on the terms
herein contained.

The unit price Bids are submitted with the understanding that the quantities stated are approximate and are
given only as of the basis of calculation for comparison of Bids and determining that the unit prices are
balanced and that final payment for all unit price items will be based on actual quantities.

It is understood that in the instance of a discrepancy between the unit price and the extension (total price
extension), the unit price shall govern. The extension shall be determined by multiplying the unit price by the
number of units (approximate quantity).
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Bid Guarantee

As required by O.R.S. 279C.365(5), each Bid shall be accompanied by a Bid Bond, cash, or a certified or
cashier’s check written upon a bank in good standing and a form acceptable to the City, payable to the
Finance Director of the City of Springfield, Oregon, in an amount equal to at least 10 percent of the total
amount of the Bid. Bid Bonds shall be issued by a surety company registered to issue bonds in the State of
Oregon and to utilize a bond form acceptable to the City. The City will accept A.I.A. Document A310-2010.
The Bid Bond may not be altered.

Such Bid Guarantee shall be forfeited and become the property of the City in case the Bidder shall fail or
neglect to furnish a satisfactory Performance and/or Payment Bond issued by a viable bond company
acceptable to the City as required by O.R.S. 279C.380 and to execute the contract within ten (10) days
(Saturday, Sunday, and holidays excepted) after receiving a contract from the City for execution. For
information regarding Performance and Payment Bond requirements, see City of Springfield Contract
document, Section 5. City Bonding.

Bid Acceptance Period
This Bid will remain subject to acceptance for 60 days after the bid opening or for a longer time period that
the Bidder may agree to in writing upon request of the City.

Contract Award
Bids will be accepted and awarded in accordance with Oregon Public Contracting Law and Section 103.01 of
the City’s most recent version of the Standard Construction Specifications.

Prior to awarding the contract, the City may, at its sole discretion, require Contractors and/or Subcontractors
to demonstrate to the City’s satisfaction that they have a complete and clear understanding of all
requirements of the Prevailing Wage Rate Laws contained in O.R.S. 279C.800 through 279C.870 and possess
the expertise necessary for fulfilling their obligations pertaining to these requirements throughout the
Contract administration. In determining competency, the City may consider Certified Payroll Reports
submitted by the Contractor and/or Subcontractor for projects previously performed for the City, copies of
Certified Payroll Reports submitted to other public entities, references from other public entities attesting to
the Contractor’s expertise, or an interview with the Contractor regarding their personnel resources and
knowledge or their ability to obtain the resources and expertise necessary to meet all contractual
responsibilities in accordance with O.R.S. 279C.375.

Time is of the Essence

Time is of the essence in the Contractor’s performance of the contract. Delays in the Contractor’s work
performance may inconvenience the public, interfere with business and commerce, and increase costs to the
City. Itis essential and in the public interest that the Contractor prosecutes the work vigorously to Contract
completion. The City does not waive any rights under the contract by permitting the Contractor to continue
to perform the contract, or any part of it, after the Contract Time of Completion shown below, or as adjusted
by Contract Change Order, has expired.

Liquidated Damages

The City of Springdfield and the Contractor agree that; (a) the amounts so fixed are reasonable forecasts of
just compensation for the harm that is caused by the breach; (b) the harm that is caused by the breach is
incapable of or very difficult of accurate estimation; and, (c) the amount so fixed is not fixed as a penalty to
coerce performance of the contract but is instead intended to be a genuine pre-estimation of injury to the
City of Springfield in lieu of performance within the contract time by the Contractor.

a. Delay
It is agreed by the City of Springdfield and by the Contractor that the need exists for a damage provision

in the event the Contractor fails to complete the work within the Contract time specified, or any extension
thereof, by the City of Springfield. The City of Springfield and the Contractor further agree that the
Contractor shall be liable to the City of Springfield for fixed, agreed, and liquidated damages for each and
every calendar day of delay of $500.00 per day in accordance with Subsection 108.07 of the Standard
Construction Specifications.
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b. Failure to Report Spills

The Contractor also agrees to liquidated damages in the amount of $500.00 per incident for failure to
report sewage spills plus an amount sufficient to reimburse the City for any civil and administrative
penalties paid by the City as a result of the Contractor’s failure to report. Failure to report sewage spills
may subject the City to (1) civil penalties of up to $32,500.00 per day of violation pursuant to Section
309(d) of the Clean Water Act, 33 U.S.C. § 1319(d); (2) administrative penalties of up to $11,000.00 per
day for each violation, pursuant to Section 309(g) of the Clean Water Act, 33 U.S.C. § 1319(q); or (3)
civil action in federal court for injunctive relief pursuant to Section 309(b) of the Clean Water Act, 33
U.S.C. § 1319(b).

Contract Time of Completion

The Contractor shall not begin work under this Bid until a written Notice to Proceed has been received by the
Contractor, and a pre-construction meeting has been held. The Contractor shall complete all work under this
Bid within 30 cumulative days from the date of the actual commencement of work or the date occurring ten
days after the date of the Notice to Proceed is issued, whichever occurs first, and the work must be
completed no later than by April 30%, 2022.

The Contractor shall apply for any extensions of time as specified in Subsection 108.06 of the Standard
Construction Specifications.

Certifications
The undersigned hereby certifies that:

1.) If awarded the contract, they shall fully comply with all provisions regarding the prevailing wage rates
as required by O.R.S. 279C.800 to 279C.870 and/or 40 U.S.C. 2762 as applicable.

2.) The Contractor, Subcontractor, suppliers of materials or services, and others engaged by the
Contractors, shall comply at all times with and observe all such laws, ordinances, regulations, orders,
and decrees; and shall hold harmless and indemnify the City of Springfield and its representatives
against any claim or liability arising from or based on the violation of any such law, ordinance,
regulation, order, or decree.

3.) The Contractor, Subcontractor, or other person doing, or contracting to do, or contracting for the whole
or any part of the work on the contract shall comply with all applicable requirements of Federal and
State civil rights and rehabilitation statutes, rules, and regulations.

4.) In conformance with O.A.R. 137-049-0440(3) and O.R.S. 279A.110(4), the Contractor has not, and will
not, discriminate against a Subcontractor in the awarding of a subcontract because the Subcontractor is
a minority, women or emerging small business enterprise certified under ORS 200.055 or a business
enterprise that is owned or controlled by or that employs a disabled veteran, as defined in ORS
408.225.

5.) In accordance with O.R.S. 279C.505, the Contractor will;

a.) Make payment promptly, as due, to all persons supplying to the Contractor labor or material for the
performance of the work provided for in the contract.

b.) Promptly pay all contributions or amounts due to the State Industrial Accident Fund, or private
carrier of accident insurance, from such Contractor or Subcontractor incurred in the performance of
the contract. If a private carrier is used, the Contractor shall notify the Engineer as to the carrier’s
name and address before the commencement of work.

¢.) Not permit any lien or claim to be filed or prosecuted against the state or a county, school district,
municipality, municipal corporation, or subdivision thereof, on account of any labor or material
furnished.

d.) Pay to the Department of Revenue all sums withheld from employees under ORS 316.167.
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6.)

7))

8.)

9.)

10.)

11.)

e.) Have an employee drug-testing program in place at the time of signing the contract and will
maintain such drug-testing program in place over the life of the contract. Upon request, the
Contractor shall furnish a copy of the employee drug testing program to the City.

In accordance with O.R.S. 279C.510, If demolition is involved, the Contractor shall salvage or recycle
construction and demolition debris, if feasible and cost-effective, as required by O.R.S. 279C.510(1).

If lawn or landscaping maintenance is involved, the Contractor shall compost or mulch yard waste in an
approved site, if feasible and cost-effective, as required by O.R.S. 279C.510(2).

In accordance with O.R.S. 279C.520, no person will be employed by the Contractor or Subcontractor
for more than 10 hours in any one day, or 40 hours in any one week except in cases of necessity,
emergency, or where the public policy requires it, and in such cases, the person so employed shall be
paid at least time and one-half the regular rate of pay for all times worked in excess of eight hours a
day or 40 hours in any one week when the work-week is five consecutive days, Monday through Friday;
or in excess of 10 hours a day or 40 hours in any one week when the work-week is four consecutive
days, Monday through Friday; and for all work performed on a Saturday, Sunday and any legal holiday
specified in O.R.S. 279C.540.

In compliance with O.R.S. 279C.525, the Contractor has received and reviewed Federal, State, and
local agencies that may have enacted ordinances, rules, or regulations dealing with the prevention of
environmental pollution and the preservation of natural resources that may affect the performance of
this contract as identified under Section 13 of the Contract. Accordingly, if the Contractor is delayed or
must undertake additional work because of ordinances, rules, or regulations relating to the prevention
of environmental pollution and the protection of natural resources subsequent to the date of
submission or the successful quote, the City may:

a.) Terminate the contract,
b.) Complete the work itself,
c.) Use non-owner forces already under contract with the City of Springfield,

d.) Solicit bids for a new contractor to provide the necessary services under competitive bid
requirements 279C,

e.) Issue the Contractor a change order setting forth additional work that must be undertaken.

In accordance with O.R.S. 279C.530, the Contractor will;

a.) Promptly, as due, make payments to any person, co-partnership, association, or corporation,
furnishing medical, surgical, and hospital care or other needed care and attention, incidental to
sickness or injury, to the employees of such Contractor, of all sums which the Contractor agrees to
pay for such services and all monies and sums which the Contractor:

1. May or shall have deducted from the wages of his employees for such services pursuant to the
terms of Oregon Revised Statutes and any contract entered in pursuant thereto; or

2. Collected or deducted from the wages of his employees pursuant to any law, contract, or
agreement for the purpose of providing or paying for such service; and

3. All employers working under the contract are either employers that will comply with ORS
656.017 or employers that are exempt under ORS 656.126. The Contractor shall ensure that
each of its Subcontractors complies with these requirements.

No Contractor, Subcontractor or any firm, corporation, partnership, or association in which the
Contractor or Subcontractor has a financial interest who appears on the List of Contractors Ineligible to
Receive Public Works Contracts, as established by the Bureau of Labor and Industries, will perform
work under this contract, as specified in O.R.S. 279C.860.

No Contractor, Subcontractor or any firm, corporation, partnership, or association in which the
Contractor or Subcontractor has a financial interest who appears on the Construction Contractor’s
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12.)

13.)

14.)

15.)

16.)

Board Not Qualified to Hold Public Contracts list, will perform work under this contract, as specified in
ORS 701.227(4).

The Contractor performing work on this project shall have a current, valid certificate of licensure issued
by the Construction Contractor’s Board in accordance with ORS 701 and if performing work described in
ORS 671.520, a current, valid certificate of licensure from the State Landscape Contractor’s Board in
accordance with ORS 671.560 as applicable in place at the time the quote is presented.

Prior to performing any work under the contract, all Subcontractors shall have a current, valid
certificate of licensure issued by the Construction Contractor’s Board in accordance with ORS 701 and if
performing work described in ORS 671.520, a current, valid certificate of licensure from the State
Landscape Contractor’s Board in accordance with ORS 671.520 as applicable.

In compliance with O.R.S. 279C.836, the Contractor shall confirm that all Subcontractors have a valid
public works bond on file with the Construction Contractors Board prior to allowing them to perform
any work under the contract.

If the Contract specifies that the project includes Asbestos Abatement, the Contractor and all
Subcontractors performing work on the project shall be licensed in accordance with O.R.S. 467A.720
before performing any work on the project and certification of compliance shall be presented to the
City upon request.

The Contractor shall function as an independent contractor for the purposes of this contract and shall
not be considered an employee of the City of Springfield for any purpose. The Contractor shall assume
sole responsibility for any debts or liabilities incurred by the Contractor in fulfilling the terms of this
contract and shall be solely responsible for the payment of all federal, state, and local taxes that may
accrue because of this contract.

17.) The Contractor and all Subcontractors shall comply with all applicable provisions of the Americans With

Disabilities Act of 1990, 42 U.S.C. Section 12101 et seq. and Section 504 of the Rehabilitation Act of
1973.

Bid Addenda
All Addenda issued are considered part of the Invitation to Bid specifications and, as such, are as
incorporated into the contract as specified in Section 104.02 of the Standard Construction Specifications.

By signing below, I acknowledge the receipt of the following Addenda documents and certify that the
specifications contained in each have been considered and incorporated into the Bid as presented. All
Addenda must be included with the Bid submitted.

Addenda Number Addenda Date

Declarations

As required by ORS 305.385(6), under penalty of perjury, by signing below, the Contractor represents that, to
the best of their knowledge, neither they nor any applicable Subcontractors performing work under the
contract are in violation of any tax laws as described in ORS 305.380(4) and have complied with the tax laws
of this state or a political subdivision thereof including, but not limited to, ORS 305.620 and O.R.S. Chapters
316, 317, and 318. The Contractor shall also covenant to continue to comply with the tax laws of this state
or a political subdivision thereof during the term of the contract, and that Contractor’s failure to comply with
such laws prior to execution of the contract or during the term thereof is a default for which the City may
terminate the contract and seek damages and other relief available under the terms of the contract or under
applicable law.
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The undersigned Bidder declares that the only persons or parties interested in the Bid are those named
herein, that this Bid is, in all respects, fair and without fraud, that it is made without collusion with any official
of the City, and that the Bid is made without any connection or collusion with any person submitting another
Bid on this project.

I have read, fully understand, and agree that Bidder I, and all Subcontractors, will comply with all of the
terms and conditions of the contract for which this Bid is presented. By signing below, I attest that I am an
officer or a duly authorized representative of the business listed below. I possess the legal authority to submit
this Bid for consideration.

If the Bid is submitted by a joint venture and is in the name of the joint venture, by signing below, I certify
that all parties have examined this Bid, including all requirements and the Contract terms and conditions and,
if successful, the joint venture shall execute a contract which incorporates the stated requirements, terms,
and conditions.

Bidder's Signature

Bidder’'s Name (Please Print)

Title

Business Name

Business Address

City State Zip
Phone Number Cell Phone
Date E-mail Address
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CITY OF SPRINGFIELD CONTRACT SPRINGFIELD
State and Local Funding Sources 1

OREGON

Project No. P21168
Project Title: Maintenance Hole Rehabilitation

Description: Ten (10) maintenance access holes at various locations along South A/Main St between 2nd
and 18th St are proposed to have frame adjustment per Springfield standard 4-1A. Construction activity
involves saw-cutting and excavating existing (deteriorated) A.C.P. surrounding the frame, replace frame and
lid, and replace surround with reinforced, early-strength concrete to match existing road grade creating a
smooth traveled surface. The other main component of this project will be temporary traffic control around
the various work zones. South A/Main street is heavily trafficked with multiple bus stops adjacent to
proposed work zones and L.T.D. Sprindfield Station. Using an early strength concrete mix design will benefit
temporary traffic control as it is cured and traffic-ready within a few hours after placement. An ODOT
miscellaneous permit has been approved for this project, as each work zone is within ODOT right-of-way.
Per this permit, lanes shall be opened by 2 pm to avoid commuter traffic.

THIS CONTRACT, made and entered into this day of , 2021, between the City of
Springfield, under and by virtue of the Charter, Laws, and Ordinances of the said City of Springfield, and the
laws of the State of Oregon, and hereinafter called the Contractor.
WITNESSETH:

That in consideration of the payments, covenants and contracts hereinafter mentioned, attached and made a
part of this contract, to be made and performed by the parties hereto, the parties hereto covenant and
agree as follows:

1. GENERAL REQUIREMENTS

This contract, signed by both parties, supersedes all prior and contemporaneous oral or written
communications between the parties, their agents and representatives. This contract, as signed by both
parties, shall be composed of each and every one of the following listed parts and all approved revisions
thereto; and shall be interpreted so as to give the effect to the purpose of the contract. In the event of a
conflict or ambiguity, the precedence provision of Section 104.03 shall apply.

Change Orders

Addenda to the Special Provisions

Special Provisions

Addenda to General Conditions and Standard Specifications
General Conditions and Specifications

Contract Plans

Standard Drawings

Instruction to Bidders

Bid Proposal

WHRNOUhWN -

The Contractor shall furnish all materials, tools, equipment, labor, and do all work necessary and incidental
to completing this contract, in accordance with the requirements of the documents pertinent thereto,
including those listed in Section 104.02 of the Standard Specifications in their entirety, which are also set
forth hereinabove.

The Contractor shall so complete this Contract and present same to the City on or before the time specified
in the Bid Proposal. The total probable estimated cost of the Contract as stated on the Bid is

- ($ )-

It is agreed that the actual final total cost per item and total Contract may vary in accordance with the
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provisions of the Bid, Section 102.10 of the Standard Specifications, and Article 4 of the Instructions to
Bidders.

2. CONTRACT COMPLETION

The City of Springfield hereby promises and agrees, with the Contractor, to contract with and does hereby
contract with the Contractor to complete this contract in accordance with the above requirements, including
any change orders, provided that a reasonable and equitable change order can be agreed upon between the
Contractor and the City. In event of failure to so agree on any required change order, the City may then
proceed with such work in any manner the City may elect. Such a situation and action by the City shall in no
way relieve either the Contractor or the City of their respective obligations and responsibilities regarding all
other requirements of this contract.

3. FULL PERFORMANCE BY CONTRACTOR
The Contractor, for itself, and for its heirs, executors, administrators, successors, and assigns, does hereby
agree to the full performance of all the covenants herein contained upon the part of the Contractor.

4. NO LIABILITY TO CITY
It is further provided that no liability shall attach to the City by reason of entering into this contract, except
as expressly provided herein.

5. CITY BONDING

The Contractor shall file with the City of Springfield at the time of execution of this contract. Both a
Performance Bond and Payment Bond issued by a surety company registered to issue bonds in the State of
Oregon and utilize bond forms acceptable to the City. The City will accept A.I.A. Document A312-2010
Performance and Payment Bonds (sample forms enclosed). The Bonds may not be altered.

The bonds shall be in the amounts of one hundred percent (100%) of this contract. All bonding shall remain
in force for one (1) year after the date of City Council acceptance of the work, to cover all guarantees
against defective workmanship and materials and execution of and in accordance with this contract, and to
guarantee payment to all persons supplying labor and materials for the construction of the work. Failure to
maintain the proper bonding shall be grounds for immediate termination of the contract.

6. HOLD HARMLESS AND INDEMNIFICATION

The Contractor shall defend, indemnify and hold harmless the City from and against all liability or loss and
against all claims or actions based upon or arising out of damage or injury to persons or property caused by
or sustained in connection with the performance of this contract by the Contractor except, pursuant to ORS
30.140, for losses, claims, or actions resulting from the sole negligence of the City.

The Contractor shall assume all responsibilities for the work and bear all losses and damages directly or
indirectly resulting to the Contractor, the City, or to others on account of the character or performance of the
work, unforeseen difficulties, accidents, or any other causes whatsoever. The Contractor shall assume
defense of, indemnify and save harmless the City, its officials, agents, and employees from all claims,
liability, loss, damage, and injury of every kind, nature, and description, directly or indirectly resulting from
activities in the performance of the contract, the ownership, maintenance or use of motor vehicles in
connection therewith, or the acts, omissions, operations, or conduct of the Contractor or any Subcontractor
under the contract or any way arising out of the contract, irrespective of whether an act, omission or
conduct of the City connected with the contract is a condition or contributory cause of the claim, liability
loss, damage or injury and irrespective of whether act, omission or conduct of the Contractor or
Subcontractor is merely a condition rather than a cause of a claim, liability, loss damage or injury. The
Contractor shall not be liable for, nor be required to defend or indemnify, the City relative to claims for
damage or damages resulting solely from acts or omissions of the City, its officials, agents, or employees.
The absence of or inadequacy of the liability insurance required in section 7 shall not negate the Contractor's
obligations in this paragraph.
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7. INSURANCE

All insurance shall carry a rating of A- or better with A. M. Best and must be approved by the City as to
terms, conditions, and form prior to beginning work. Certificates of insurance evidencing all policies and
endorsements required by this contract shall be delivered to the Owner prior to the commencement of any
work. The Owner has the right to reject any certificate or endorsement for unacceptable coverage and/or
companies.

A. Liability and Property Damage
The Contractor shall maintain in force for the duration of the contract, to include the warranty period, a

Commercial General Liability insurance policy written on an occurrence basis with limits not less than
$2,000,000 per occurrence and $3,000,000 in the aggregate. The policy will be endorsed with
Additional Insured, Per Project Aggregate, Products and Completed Operations, and Primary and
Noncontributory endorsements. The City, its employees, officials, and agents will be hamed as
Additional Insured's where operations are being conducted related to this contract on the Commercial
General policy as respects to work or services performed under this contract to the extent that the death
or bodily injury to persons or damage to property arises out of the fault of the Contractor or the fault of
the Contractor's agents, representatives or Subcontractors. The following statement will appear on the
face of the certificate; "The City, its employees, officials, and agents are all named as additional insured
while acting in their capacity as such." The City's Additional Insured status for Products and Completed
Operations hazards shall extend for at least one year beyond formal Council acceptance of the project.
This insurance shall be primary and shall be paid and applied first in its entirety prior to any application
of insurance the CITY may carry on its own. A 30-day notice of cancellation or material change in the
coverage clause shall be included.

The Contractor shall maintain in force for the contract duration, including the warranty period, and
Automobile Liability insurance policy (owned, nhon-owned, and hired) with limits not less than $1,000,000
per occurrence. The policy will be endorsed with Additional Insured and Primary and Noncontributory
endorsements. The City, its employees, officials, and agents will be named as Additional Insured's
where operations are being conducted related to this contract on the Automobile Liability policy as
respects to work or services performed under this contract to the extent that the death or bodily injury
to persons or damage to property arises out of the fault of the Contractor or the fault of the Contractor's
agents, representatives or Subcontractors. The following statement will appear on the face of the
certificate; "The City, its employees, officials, and agents are all named as additional insured while acting
in their capacity as such." This insurance shall be primary and shall be paid and applied first in its
entirety prior to any application of insurance the CITY may carry on its own. A 30-day notice of
cancellation or material change in the coverage clause shall be included.

B. Workers' Compensation

The Contractor shall provide and maintain Workers' Compensation coverage with limits no less than
$500,000 for its employees, officers, agents, or partners, as required by applicable Workers'
Compensation laws. If the Contractor is exempt from this coverage, a written statement, signed by the
Contractor, explaining the reason for the exemption will be provided to the City prior to commencement
of any work.

C. Course of Construction and/or Installation Floater

In the event Course of Construction/Installation Floater insurance is required by the City due to unique
project specifications or the Contractor requests advance payment by the City for the purchase of
materials pursuant to Section 109.07 of the City of Springdfield Standard Construction Specifications, the
Contractor shall provide Course of Construction/Installation Floater insurance in an amount equal to the
value of the advance payment requested. The policy shall provide coverage for all risks and shall be
approved by the City as to terms, conditions, and form covering the replacement cost of the applicable
materials prior to the release of payment. The policy shall name the City of Springfield as Loss

Payee. The coverage shall be maintained in full force for the duration of this contract. The City, at its
option, may elect to obtain additional coverage.

D. Asbestos Abatement (only applicable to Asbestos Specific Contracts)

If applicable to this contract, the Contractor shall maintain in full force a Commercial General Liability
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policy approved by the City as to terms, conditions, and form that is Asbestos Specific with @ minimum
limit of $2,000,000 per occurrence and $3,000,000 in the aggregate written on a form that meets the
following criteria:

a. A full occurrence form, or
b. A limited occurrence form with at least a three-year (3) tail, or
C. A claims-made form with a three-year (3) tail.

If applicable to this contract, the Contractor shall maintain in full force a Commercial General Liability

policy approved by the City as to terms, conditions, and form that is Pollution Specific with a minimum
limit of $2,000,000 per occurrence and $3,000,000 in the aggregate written on a form that meets the
following criteria:

a. A full occurrence form, or
b. A limited occurrence form with at least a three-year (3) tail, or
c. A claims-made form with a three-year (3) tail.

F. Professional Liability Coverage (only applicable to contract if specified)
If Professional Liability insurance is required, the City must approve the terms, conditions, and limits
prior to commencement of any work.

G. Additional Policies and Special Coverages
Refer to the Special Provisions section of this contract for additional coverages that may be required.

H. Railroad Protective Liability Coverage

If work being performed under this contract is near railroad tracks or a railroad right of way, and the
Railroad requires special insurance (for example: Railroad Protective Liability Coverage) Contractor will
be responsible for meeting the Railroad insurance requirements before any work commences. Any
insurance required to be purchased by the Railroad is in addition to the insurance required by the City.

I. Subcontractors

The Contractor shall require all Subcontractors to provide and maintain General Liability, Auto Liability,
and Workers' Compensation insurance and, as applicable, Professional, Asbestos, and Pollution Liability
with coverages equivalent to those required of the General Contractor in this contract. The Contractor
shall require certificates of insurance from all Subcontractors as evidence of coverage. Upon request,
the Contractor shall provide certificates of insurance for all Subcontractors performing work on the
project to the City.

J. Additional Insured Endorsement

All certificates of insurance, with the exception of Professional Liability and Railroad Protective Liability,
must include an endorsement that lists the City of Sprindfield as a named additional insured. The
following statement will appear on the face of the certificate; "The City, its employees, officials, and
agents are all named as additional insured while acting in their capacity as such."

K. Evidence of Coverage and Notice of Cancellation or Material Change in Coverage
Evidence of the required coverages issued by a company satisfactory of the City shall be provided to the
City by way of a certificate of insurance before any work or services commence. A 30-day notice of
cancellation or material change in the coverage clause shall be included.

If the approved insurance company will not provide this 30-day notice, it shall be the Contractor's
responsibility to provide written notice to the City within two (2) days of the Contractor becoming aware
that their coverage has been canceled or materially changed. The Contractor shall e-mail notification
directly to Amanda Clinton at aclinton@springdfield-or.gov. Regardless of the circumstances causing the
Contractor's insurance coverage to cease or be modified, the Contractor's responsibility is to notify the
City as described above.
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Failure to maintain the proper insurance or provide notice of cancellation or material change shall, at the
City’s option, be grounds for immediate termination of this Contract.

(Contractor initials)
L. Equipment and Material
The Contractor shall be responsible for any loss, damage, or destruction of its own property, equipment,
and materials used in conjunction with the work.

8. INDIAN GRAVES AND PROTECTED OBJECTS
The Contractor warrants that it will observe all applicable requirements of ORS 97.740 et. seq. regarding
Indian Graves and Protected Objects (ORS 358.905-.961 and ORS 390.235-.240).

In the event the Contractor or any of its Subcontractors or agents discover, become aware of, or find any
Native Indian Artifacts, sites, human remains, or funerary objects on the real property on which the
Contractor is fulfilling this contract, the Contractor will immediately safeguard the artifacts and site, halt
construction activities at the area of the find, and immediately notify City. Such artifacts may include but not
be limited to charred and cracked rocks or charcoal layers of soil indicating a hearth or oven, stone chips of
obsidian and other colored rocks, stone bowls, arrow and spear points, stone tools, and bone fragments. All
artifacts found shall be turned over to the City for appropriate disposition in accordance with applicable law.
Upon receipt of notification, the City will retain a consultant archeologist to conduct an initial assessment of
significance of the find. The Contractor and City will work together to comply with all applicable
requirements of ORS 97.740 et. seq. in @ manner which has the least impact upon the construction
schedule. If compliance requires some adjustment of the construction schedule, the Contractor and the City
shall make reasonable adjustments.

9. TIME IS OF THE ESSENCE

Time is of the essence in the Contractor's performance of the contract. Delays in the Contractor's work
performance may inconvenience the public, interfere with business and commerce, and increase the cost to
the City. It is essential and in the public interest that the Contractor prosecute the work vigorously to
Contract completion. The City does not waive any rights under the contract by permitting the Contractor to
continue to perform the contract, or any part of it, after the Contract Time of Completion specified, or as
adjusted by Contract Change Order, has expired.

A. Liquidated Damages

The City of Sprindfield and the Contractor agree that; (a) time is of the essence; (b) the amounts so
fixed are reasonable forecasts of just compensation for the harm that is caused by the breach; (c) the
harm that is caused by the breach is one that is incapable of or very difficult of accurate estimation; and,
(d) the amount so fixed is not fixed as a penalty to coerce performance of the contract but is instead
intended to be a genuine pre-estimation of injury to the City of Springdfield in lieu of performance within
the Contract time by the Contractor or the Contractor's failure to report sewage spills. Therefore, it is
agreed as follows:

1. Delay
It is agreed by the City of Springdfield and by the Contractor that the need exists for a damage

provision in the event the Contractor fails to complete the work within the Contract time specified, or
any extension thereof, by the City of Springfield. The City of Springfield and the Contractor further
agree that the Contractor shall be liable to the City of Springfield for fixed, agreed, and liquidated
damages for each and every calendar day of delay in the amount of $500.00 per day in accordance
with Subsection 108.07 of the Standard Construction Specifications.

2. Failure to Report Sewage Spills

The Contractor also agrees to liquidated damages in the amount of $500.00 per incident for failure
to report sewage spills plus an amount sufficient to reimburse the City for any civil and
administrative penalties paid by the City as a result of the Contractor's failure to report. Failure to
report sewage spills may subject the City to (1) civil penalties of up to $32,500.00 per day of
violation pursuant to Section 309(d) of the Clean Water Act, 33 U.S.C. § 1319(d); (2) administrative
penalties of up to $11,000.00 per day for each violation, pursuant to Section 309(g) of the Clean
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Water Act, 33 U.S.C. § 1319(q); or (3) civil action in federal court for injunctive relief pursuant to
Section 309(b) of the Clean Water Act, 33 U.S.C. § 1319(b).

10. PREVAILING WAGE RATE PROVISIONS

Oregon law requires that if prevailing wage rate law applies, a public agency must pay the
prevailing wage rate for all contracts over $50,000. For contracts over $50,000, the Contractor
will comply with the applicable requirements of O.R.S. 279C.800 through 279C.870 including the
provisions in this Section 10.

A. Notice

In the event that the total cost of the contract as specified in Section 1 "General Requirements" does not
initially exceed $50,000 but during the scope of work increases through amendments, change orders,
additions, supplements, other contracts, or through any other reason or process, formal or informal,
planned or unplanned, to an amount greater than $50,000 then the entire contract is covered under the
requirements of the prevailing wage rate law as described below.

B. Prevailing Wage Rate

Each worker in each trade or occupation employed in the performance of this contract either by the
Contractor, Subcontractor or other person doing or contracting to do or contracting for the whole or any
part of the work on the contract, must be paid not less than the applicable prevailing wage rate.
Prevailing wage rate payments include fringe benefits for each trade or occupation in the locality where
such labor or work is performed, as determined by the commissioner, in which the workers are
employed. The existing rate of wage is the rate, in effect at the time the initial specifications were first
advertised for bid solicitations as determined by the commissioner of the Bureau of Labor and Industries
under ORS279C.815. Information regarding the Prevailing Wage Rate that is applicable to this contract
is contained in the document titled "Prevailing Wage Information," which is included within the Invitation
to Bid documents and is incorporated herein by reference.

C. Submission of Certified Payrolls

As specified in O.R.S. 279C.845, the Contractor or the Contractor's surety and every Subcontractor or
the Subcontractor's surety shall file certified statements with the public agency in writing, on a form
prescribed by the commissioner of the Bureau of Labor and Industries, certifying the hourly rate of wage
paid each worker whom the Contractor or the Subcontractor has employed upon the public works, and
further certifying that no worker employed upon the public works has been paid less than the prevailing
rate of wage or less than the minimum hourly rate of wage specified in the contract. The certificate and
certified statement shall be verified by the oath of the Contractor or the Contractor's surety or
Subcontractor or the Subcontractor's surety that the Contractor or Subcontractor has read the certified
statement and certificate and knows the contents thereof and that the same is true to the Contractor or
Subcontractor's knowledge. Certified statements (also referred to as certified payroll reports) shall be
submitted to the City no later than the 5™ business day of the following month for which the certified
statement and certificate are being presented, regardless of whether any actual work is performed on
the project or not. This information must be submitted to the City and also retained by the Contractor
and Subcontractor(s) for three years.

Contracting agencies and general contractors are required to withhold 25% of the amounts to
Contractors if certified payrolls are not filed by the Contractor as required for work performed on
projects subject to the prevailing wage rate law. Failure of Contractors to comply with the certified
payroll filing requirements of the law, therefore, will result in a negative fiscal impact to those
Contractors of up to 25% of their amount owed.

Each worker employed in the performance of this contract, either by the Contractor or Subcontractor or
other person doing or contracting to do or contracting for the whole or any part of the work of the
contract, must be paid not less than the specified minimum hourly rate of wage in accordance with
O.R.S. 279C.838 and 279C.840.

11. BONDING TO BE FILED WITH THE CONSTRUCTION CONTRACTORS BOARD
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As specified in O.R.S. 279C.836, the Contractor shall file a public works bond with a corporate surety in the
amount of $30,000.00 with the Construction Contractors Board before starting work on a Contract for a
public works project subject to the provisions of the Prevailing Wage Rate Law (O.R.S. 279C.800 to
279C.870) with a total Contract price greater than $100,000. In addition, as specified in O.R.S. 279C.830,
the Contractor shall include a provision in any, and all subcontracts requiring all Subcontractors have a valid
bond filed with the Construction Contractor's Board before starting work on a project, as applicable, unless
exempt.

Exemptions from the bond requirement may be granted under specific circumstances as outlined in O.R.S.
279C.836(7) for certified disadvantaged, minority, women, or emerging small business enterprises. The
Contractor shall contact BOLI regarding qualifications for such exemptions.

If qualified, the enterprise must provide the Construction Contractor's Board with written notification of its
certification. In addition, the enterprise must notify the City that a public works bond has not been filed and
provide proof of qualification prior to commencing work.

By signing this contract, the Contractor certifies that the Contractor, and any Subcontractor who will perform
work under this contract, will file a public works bond with the Construction Contractors Board as required
prior to beginning work on the project.

12. INELIGIBLE CONTRACTORS LIST

No Contractor, Subcontractor or any firm, corporation, partnership or association in which the Contractor or
Subcontractor has a financial interest who appears on the List of Contractors Ineligible to Receive Public
Works Contracts, as established by the Bureau of Labor and Industries, will perform work under this
contract, as specified in O.R.S. 279C.860.

No Contractor, Subcontractor or any firm, corporation, partnership or association in which the Contractor or
Subcontractor has a financial interest who appears on the Construction Contractor's Board Not Qualified to
Hold Public Contracts list, will perform work under this contract, as specified in ORS 701.227(4).

13. COMPLIANCE WITH ALL GOVERNMENT REGULATIONS/TERMINATION FOR FAILURE TO
COMPLY
The Contractor shall comply with all Federal, State, and local laws, codes, regulations, and ordinances
applicable to the work performed under this contract. Failure to comply with such requirements shall
constitute a breach of contract and shall be grounds for termination of this contract. Damages or costs
resulting from non-compliance shall be the sole responsibility of the Contractor. Other grounds for
termination are set forth in Sections 108.11 and 108.12 of the Standard Construction Specification of the
City of Springfield.

In accordance with O.R.S. 279C.505, the Contractor shall;

a) Make payment promptly, as due, to all persons supplying to the Contractor labor or material for the
performance of the work provided for in the contract.

b) Promptly pay all contributions or amounts due to the State Industrial Accident Fund, or private
carrier of accident insurance, from such Contractor or Subcontractor incurred in the performance of
the contract. If a private carrier is used, the Contractor shall notify the Engineer as to the carrier's
name and address before the commencement of work.

¢) Not permit any lien or claim to be filed or prosecuted against the state or a county, school district,
municipality, municipal corporation or subdivision thereof, on account of any labor or material
furnished.

d) Pay to the Department of Revenue all sums withheld from employees under ORS 316.167.

e) Have an employee drug-testing program in place at the time of signing the contract and will
maintain such a drug-testing program in place over the life of the contract. Upon request, the
Contractor shall furnish a copy of the employee drug testing program to the City.

ITB6-BIL Rev 01/28/19 Page 7 of 13



In accordance with O.R.S. 279C.510, If demolition is involved, the Contractor shall salvage or recycle
construction and demolition debris, if feasible and cost-effective, as required by O.R.S. 279C.510(1).

If lawn or landscaping maintenance is involved, the Contractor shall compost or mulch yard waste in an
approved site, if feasible and cost-effective, as required by O.R.S. 279C.510(2).

In accordance with O.R.S. 279C.515, if the Contractor fails, neglects, or refuses to make prompt payment of
any claim for labor or services furnished to the Contractor or a Subcontractor by any person, or the assignee
of the person, in connection with the Public Works Contract as such claim becomes due, the City of
Springfield may pay such claim and charge the amount of the payment against funds due or to become due
to the Contractor by reason of the contract. The payment of a claim in this manner shall not relieve the
Contractor or the Contractor's surety from obligation with respect to any unpaid claims.

If the Contractor or first-tier Subcontractor fails, neglects or refuses to make payment to a person furnishing
labor or materials in connection with the Public Improvement Contract within 30 days after receipt of
payment from the contracting agency or a Contractor, the Contractor or first-tier Subcontractor shall owe the
person the amount due plus interest charges in the amount of 9 percent per annum commencing at the end
of the 10-day period that payment is due under O.R.S. 279C.580(4) and ending upon final payment unless
payment is subject to a good faith dispute as defined in O.R.S. 279C.580.

If the Contractor or a Subcontractor fails, neglects or refuses to make payment to a person furnishing labor
or materials in connection with the Public Improvement Contract, the person may file a complaint with the
Construction Contractors Board, unless payment is subject to a good faith dispute as defined in O.R.S.
279C.580.

In accordance with O.R.S. 279C.520, no person will be employed by the Contractor or Subcontractor for
more than 10 hours in any one day, or 40 hours in any one week except in cases of necessity, emergency,
or where the public policy absolutely requires it, and in such cases the person so employed shall be paid at
least time and one-half the regular rate of pay for all times worked in excess of eight hours a day or 40
hours in any one week when the workweek is five consecutive days, Monday through Friday; or in excess of
10 hours a day or 40 hours in any one week when the workweek is four consecutive days, Monday through
Friday; and for all work performed on a Saturday, Sunday and on any legal holiday specified in O.R.S.
279C.540.

The Contractor, Subcontractor or other person doing, or contracting to do, or contracting for the whole or
any part of the work on the contract shall give notice to employees working on the Contract project in
writing, either at the time of hire or before the commencement of work on the contract, and by posting a
notice in a conspicuous location which is accessible to and frequented by employees, of the number of hours
per day and days per week that the employee may be required to work. The posting must remain in place
for the duration of the job.

In compliance with O.R.S. 279C.525, the Contractor is made aware that the following federal, state, and
local agencies have enacted ordinances or regulations relating to the prevention of environmental pollution
or the preservation of natural resources, which may affect the performance of City of Springfield contracts.
This is not intended to be a complete listing of agencies. Other agencies may have enacted ordinances or
regulations that may apply.

If the Contractor is delayed or must undertake additional work by reason of existing ordinances, rules or
regulations of agencies not cited in the contract or due to the enactment of new or the amendment of
existing statutes, ordinances, rules, or regulations relating to the prevention of environmental pollution and
the preservation of natural resources occurring after the submission of the successful bid, the contracting
agency may, at its discretion, terminate the contract, complete the work itself; use non-agency forces
already under contract with the City, require that the underlying property owner be responsible for cleanup,
solicit bids for a new contractor to provide the necessary services or issue the Contractor a change order
setting forth the additional work that must be undertaken.

If the Contractor encounters a condition not referred to in the Invitation to Bid documents, not caused by
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the Contractor or any subcontractor employed on the project and not discoverable by a reasonable pre-bid
visual site inspection, and the condition requires compliance with the ordinances, rules or regulations
referred to under this regulation, the Contractor shall immediately notify the City of the condition.

FEDERAL AGENCIES
Department of Agriculture Fish and Wildlife Service
Forest Service Office of Surface Mining
Soil Conservation Service Reclamation and Enforcement
Department of the Army Corps of Engineers Bureau of Reclamation
Coast Guard Department of Labor
Department of Health and Human Services Occupational Safety and Health Administration
Department of the of Interior Mine Safety and Health Admin
Bureau of Indian Affairs Department of Transportation
Bureau of Land Management Federal Highway Administration
Bureau of Outdoor Recreation Environmental Protection Agency

Department of Commerce

STATE AGENCIES
Department of Agriculture Department of Human Resources
Department of Energy Land Conservation and Development Commission
Department of Environmental Quality Division of State Lands
Department of Fish and Wildlife State Soil and Water Conservation Commission
Department of Forestry Water Resources Department
Department of Geology and Minerals Oregon Department of Transportation
LOCAL AGENCIES
City of Springfield Lane County
Planning Commission, City of Springdfield Planning Commission, Lane County
Springfield Development and Public Works Willamalane
Metropolitan Wastewater Management Commission Lane Regional Air Protection Authority
City of Springfield Urban Renewal Districts - Lane Council of Governments
Downtown and Glenwood Rainbow Water District
Springfield Utility Board Emerald People's Utility District

In accordance with O.R.S. 279C.530, the Contractor will;

Promptly, as due, make payments to any person, co-partnership, association or corporation, furnishing
medical, surgical, and hospital care or other needed care and attention, incidental to sickness or injury, to
the employees of such Contractor, of all sums which the Contractor agrees to pay for such services and all
monies and sums which the Contractor:

a) May or shall have deducted from the wages of his employees for such services pursuant to the
terms of Oregon Revised Statutes and any contract entered in pursuant thereto; or

b) Collected or deducted from the wages of his employees pursuant to any law, contract, or agreement
for the purpose of providing or paying for such service; and

¢) Will comply with ORS 656.017 and provide the required Workers' Compensation coverage, unless
such employers are exempt under ORS 656.126. Contractor shall ensure that each of its
Subcontractors complies with these requirements.

In accordance with O.R.S. 279C.580, each subcontract the Contractor enters into with a first-tier
Subcontractor for property or services, including a material supplier, for the purpose of performing this
contract must include the following:

a) A payment clause that obligates the Contractor to pay the first-tier Subcontractor for satisfactory
performance under the subcontract within 10 days out of amounts the contracting agency pays to
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the Contractor under the Public Improvement Contract.

b) A clause that requires the Contractor to provide a first-tier Subcontractor with a standard form that
the first-tier Subcontractor may use as an application for payment or as another method by which
the Subcontractor may claim payment due from the Contractor.

c) A clause that requires the Contractor, except as otherwise provided, to use the same form and
regular administrative procedures for processing payments during the entire term of the
subcontract. A Contractor may change the form or the regular administrative procedures the
Contractor uses for processing payments if the Contractor:

1.) Notifies the Subcontractor in writing at least 45 days before the date on which the Contractor
makes the change; and

2.) Includes with the written notice a copy of the new or changed form or a description of the new
or changed procedure.

d) An interest penalty clause that obligates the Contractor, if the Contractor does not pay the first-tier
Subcontractor within 30 days after receiving payment from the contracting agency, to pay the first-
tier Subcontractor an interest penalty on amounts due in each payment the Contractor does not
make in accordance with the payment clause included in the subcontract under paragraph (a) of this
subsection. A Contractor or first-tier Subcontractor is not obligated to pay an interest penalty if the
only reason that the Contractor or first-tier Subcontractor did not make payment when payment was
due is that the Contractor or first-tier Subcontractor did not receive payment from the contracting
agency or Contractor when payment was due. The interest penalty:

1.) Applies to the period that begins on the day after the required payment date and that ends on
the date on which the amount due is paid; and

2.) Is computed at the rate specified in O.R.S. 279C.515 (2).

The Contractor shall require the first-tier Subcontractor to include a payment clause and an interest penalty
clause that conforms to the standards of subsection (3) of O.R.S. 279C.580 in each of the first-tier
Subcontractor's subcontracts and to require each of the first-tier Subcontractor's Subcontractors to include
such clauses in the first-tier Subcontractors' subcontracts with each lower-tier Subcontractor or supplier.

14. NONDISCRIMINATION
The Contractor shall comply with all applicable requirements of Federal and State civil rights and
rehabilitation statutes, rules, and regulations.

15. RIGHTS IN DATA/OWNERSHIP OF WORK PRODUCT

(a) Work Product - All Work Product created by the Contractor and originated and prepared for the City of
Springfield pursuant to this contract, including derivative works and compilations, and whether or not such
Work Product is considered a "work made for hire," shall be the exclusive property of the City. The ideas,
concepts, know-how, or techniques developed during the course of this contract by the Contractor's
personnel can be used by either party in any way it may deem appropriate. Material already in the
Contractor's possession, independently developed by the Contractor outside the scope of this contract, or
rightfully obtained by the Contractor from third parties, shall belong to the Contractor irrespective of their
similarity to materials which might be delivered to the City of Springfield pursuant to this contract. The
Contractor shall not, however, use any written materials developed under this contract in developing
materials for others, except as provided in this section.

(b) Limited City Indemnity - If the City reuses or modifies the Work Product without the Contractor's
involvement or prior written consent, to the extent permitted by Article XI, Section 7, of the Oregon
Constitution, and subject to the protections afforded by the Oregon Tort Claims Act, the City shall indemnify
the Contractor, within the limits of the Tort Claims Act, and any other protections afforded the City, against
liability for damage to life or property arising from the City's reuse or modification of the Work Product;
provided, however, the City shall not be required to indemnify the Contractor for any such liability arising out
of or related to defective Plans and Specifications, or Contractor's breach of the contract, professional
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negligence, or the negligent or wrongful acts of the Contractor's Subcontractors, employees, or agents in
preparing the Plans and Specifications or testing and inspection conducted for the project.

(c) Contractor Use of Work Product - The Contractor, despite other conditions of this provision, shall have
the right to utilize such Work Products on its brochures or other literature that it may disseminate for its
sales promotions, and in addition, unless specifically otherwise prohibited elsewhere in the Contract
documents, the Contractor may use its standard line drawings, specifications, and calculations on other,
unrelated projects.

16. PATENTS, COPYRIGHTS AND TRADEMARKS

Prior to use of designs, devices, materials, or processes protected by patent, copyright, or trademark, the
Contractor shall obtain from the Entity entitled to enforce the patent, copyright, or trademark all necessary
evidence of legal right. The Contractor shall indemnify, defend, and hold harmless the City from claims of
the patent, copyright, or trademark infringement and from costs, expenses, and damages the Contractor or
the City may be obligated to pay as a result of such infringement during or after completing the work.

17. ASSIGNMENT

The Contractor shall not assign, sell, transfer, subcontract or sublet rights, or delegate responsibilities under
this contract, in whole or in part, without the prior written approval of the City of Springfield. No such
written approval shall relieve the Contractor of any obligations of this contract, and any transferee or
Subcontractor shall be considered the agent of the Contractor. The Contractor shall remain liable as
between the original parties to this contract as if no such assignment had occurred.

18. SUBCONTRACTING

Subcontracts shall provide that work performed under the subcontract shall be conducted and performed
according to the terms of this contract. Whether stated in the Subcontract Agreement itself or not, the
Contractor shall remain solely responsible for the administration of the subcontract, including, but not limited
to the performance of the subcontracted work, the progress of the subcontracted work, payment for
accepted subcontracted work, and disputes and claims for additional compensation regarding all
subcontracted work.

The City's approval of a Subcontractor will not create a contract between the City and the Subcontractor,
shall not convey to the Subcontractor any rights against the City, and shall not relieve the Contractor or the
Contractor's Surety of any of their responsibilities under this contract.

19. DUAL PAYMENT
The Contractor shall not be compensated for work performed under this contract from any City of Springfield
agency other than the agency which is a party to this contract.

20. ACCESS TO RECORDS

The City of Springfield and its duly authorized representatives shall have access to books, documents,
papers, and records of the Contractor which are directly pertinent to this contract for the purpose of making
audit, examination, excerpts, and transcripts.

21. FORCE MAJEURE

Neither party to this contract shall be held responsible for delay or default caused by fire, riot, acts of God
and/or war that is beyond that party's reasonable control. The City of Springfield may terminate this
contract upon written notice after determining such delay or default will unreasonably prevent the successful
performance of the contract.

22. AMENDMENTS

The terms of this contract shall not be waived, altered, modified, supplemented, or amended in any manner
whatsoever without the prior written approval of the City of Springfield. No modification of this contract
shall bind either party unless reduced to writing and subscribed by both parties or ordered by a Court.
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23. WAIVER

Failure of the City to enforce any provision of this contract shall not constitute a waiver or relinquishment by
the City of the right to such performance in the future nor of the right to enforce any other provision of this
contract.

24. SEVERABILITY

If any provision of this contract is declared by a court to be illegal or in conflict with any law, the validity of
the remaining terms and provisions shall not be affected, and the rights and obligations of the parties shall
be construed and enforced as if the contract did not contain the particular provision held to be invalid.

25. CAPTIONS

The headings, subheadings, and titles to paragraphs of this agreement are solely for the convenience of the
parties and shall not be used to explain, modify, simplify, or aid in the interpretation of the provisions of this
contract. They do not form a part of this contract and shall not be used in construing this contract.

26. ATTORNEY FEES

In the event a lawsuit of any kind is instituted on behalf of the City of Springfield to enforce any provision of
this contract, the Contractor shall pay such additional sums as the court may adjudge reasonable for
attorney fees plus all costs and disbursements at trial and on any appeal.

27. REMEDIES

This contract shall be governed and construed in accordance with the laws of the State of Oregon, apart from
the choice of law provisions. The parties agree that the Circuit Court for the County of Lane, State of Oregon,
or the Federal District Court of the State of Oregon (Eugene) is the sole and proper forum for resolving any
disputes involving this contract, any breach of this contract, or relating to its subject matter. The Parties agree
to submit themselves to the jurisdiction of such courts without challenge to the jurisdiction of these courts. This
contract shall not be construed more favorably to the City due to the preparation of this contract by the City.

28. OWNERSHIP STATUS

Both parties understand and acknowledge that the City is a public body as specified in ORS 30.260 and
maintains its status as a public body and retains all immunities and privileges granted it and its officers,
agents, and employees by the Tort Claims Act (ORS 30.260 — ORS 30.295) and any and all other statutory
rights granted the City as a result if its status as a public body.

29. SUCCESSORS IN INTEREST
The provisions of this contract shall be binding upon and shall inure to the benefit of the parties to this
contract and their respective successors and assigns.

IN WITNESS WHEREOF: The said City has caused these presents to be executed by its City Manager (or
Designee) as authorized by Ordinance 6281 of the Common Council of the City of Springfield, and the said
Contractor has caused these presents to be executed itself.

CITY OF SPRINGFIELD, OREGON CONTRACTOR

(A Municipal Corporation)

By: By:

City Manager Name of Company (pPrease Print)
Date Contractor's Signature

Name: (Prease Print)

Title: (prease Print)
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Date

Business Address

City State Zip

Office Phone

Cell Phone

E-Mail Address
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PREVAILING WAGE RATE INFORMATION

Prevailing Wage Rates information can be found at the following website:

For the proper Prevailing Wage Rates applicable to this project please refer to the following publications:
1.) Prevailing Wage Rate Publication, Prevailing Wage Rates for Public Works Contracts in Oregon with
an effective date of July 1%, 2021.
2.) Prevailing Wage State Apprenticeship Rates with an effective date of July 1, 2021.
The following Amendments to the Prevailing Wage State Apprenticeship Rates also apply;

a.) N/A.
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SPECIAL PROVISIONS

SECTION A — General Requirements

P21168 — 2021 Maintenance Hole Rehab

All work shall be performed in accordance with the highest standard of practice in the industry
and shall be furnished in conformance with all applicable codes, statutes, or standards that apply
to this work including, but not limited to, any applicable Federal, State or City of Springfield

Division 100, General Requirements, of the 1994 Edition of the Standard Construction
Specifications of the City of Springfield, Oregon, including all revisions at the date of Bid opening,
and Parts 00200 through 03000 of the 2018 Oregon Standard Specifications for Construction
shall apply to this Invitation to Bid and the ensuing construction contract, except as may be
modified herein. If any section of the 2018 Oregon Standard Specifications for Construction
should refer to Section 00100 of the same, the Bidder will instead refer to the equivalent section
in Division 100 of the 1994 Edition of the Standard Construction Specifications, including all
revisions at the date of Bid opening. In the case of discrepancy, unless noted otherwise herein,
the provision determined by the City to be more restrictive shall apply.

Al.1 Codes and Standards

Codes, Standards, and Ordinances.
Al1.2 Applicable Standard Specifications
Al1l.3 Form of Proposal

1TB8

REPLACE SECTION 102.02 FORM OF PROPOSAL" OF THE STANDARD CONSTRUCTION
SPECIFICATIONS:

"The Proposal and the proposal guarantee in the form of a bid bond, certified check, or 'cashier's
check shall be enclosed in a sealed, labeled, and addressed envelope, as required in the
Instructions to Bidders and filed as required therein. The outside of the envelope shall plainly
identify: (1) The project name and (2) The Bid opening date.

All Proposals must be clearly and distinctly typed or written with ink or indelible pencil.

All Proposals shall be on the form furnished by Owner, and in addition to necessary unit price
items and total prices in the column of totals to make a complete Bid, all applicable blanks giving
general information must be filled in, and the Bids signed by an officer or duly authorized
representative of the Bidder. Any statement accompanying and tending to qualify a Bid may
cause rejection of such Bid, unless such statement is required, in a Proposal embracing alternate
Bids. All bid documents except plans must be returned with the Bid.

Unless otherwise specified, Bidders shall bid on all Bid items included in the Proposal, and the low
bidder shall be determined as noted in Subsection 103.01 AWARD OF CONTRACT. Except as
provided herein, Proposals which are incomplete or fail to comply with all items required in the
Proposal may be rejected."
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Al.4

ALL BID DOCUMENTS, EXCEPT PLANS, MUST BE RETURNED WITH THE BID.

This includes all documents contained in the original bid book, whether they require the
completion of information or not and any addendum that may be issued pertaining to the Bid in
question. The only exceptions to this are any plans or drawings, which are not required to be
submitted as a part of your Bid.

The Bid Submittal, Bid Bond, Certified Check, or Cashier's Check shall be enclosed in a sealed and
labeled envelope. The outside of the envelope shall plainly identify: (1) The project hame and
project number and (2) The Bid opening date. All Bids must be clearly and distinctly typed or
written with ink or indelible pencil. Unless otherwise specified, Bidders shall bid on all Bid items
and must include in their Bid prices the entire cost of each item of work set forth in the Bid.

Sealed Bids shall be addressed to Jeff Paschall, City Engineer, and received at the Development
and Public Works Office, City of Springfield City Hall, 225 Fifth St. Springfield, Oregon, 97477 at,
or before, the time and date noted on the Invitation to Bidders, after which time the Bids will be
publicly opened and read aloud.

All Bids shall be on the form furnished by the City, and in addition to necessary unit price items
and total prices in the column of totals to make a complete Bid, all applicable blanks giving
general information must be filled in, and the Bids signed by an officer or duly authorized
representative of the Bidder. The only exceptions to this requirement are the Performance Bond,
Payment Bond, Statutory Public Works Bond, and the Contract documents, which are provided
here as a reference. However, if you are awarded the Bid, you will be required to submit fully
executed copies of these documents upon request. Any statement accompanying and tending to
qualify a Bid may cause rejection of such Bid, unless such statement is required in a Bid
embracing alternate Bids.

If, in the opinion of the City, the items or prices in any Bid appear unbalanced, incomplete, or fail
to comply with all the terms required, the Bid may be rejected"."

Proposal Guaranty and Organization

1TB8

REPLACE SECTION 102.05 "PROPOSAL GUARANTY AND ORGANIZATION" OF THE
STANDARD CONSTRUCTION SPECIFICATIONS:

"Each Bid must be accompanied by a Bid Bond, cash or a certified or cashier's check upon a bank
in good standing, payable to the Finance Director of the City of Springfield, Oregon, in an amount
equal to at least 10% of the total amount of the Bid. Such Proposal guaranty shall be forfeited
and become the property of the City in case the Bidder shall fail or neglect to furnish a
satisfactory Performance Bond and Payment Bond and to execute the contract within ten days
(Saturday, Sunday, and holidays excepted) after receiving said Contract from the City for
execution. Bid bonds submitted shall be on the form provided by the City in the Bid document"."

INSERT IN ITS PLACE THE FOLLOWING:

"As required by ORS 279C.365(4), each Bid shall be accompanied by a Bid Bond, cash, or a
certified or 'cashier's check written upon a bank in good standing and in a form acceptable to the
City, payable to the Finance Director of the City of Springfield, Oregon, in an amount equal to at
least 10 percent of the total amount of the Bid. Bid Bonds shall be issued by a surety company
registered to issue bonds in the State of Oregon and utilizing a bond form acceptable to the City.
The City will accept AIA Document A310-2010 Bid Bond (sample form enclosed). The Bid Bond
may not be altered.

Such Bid Guarantee shall be forfeited and become the property of the City in case the Bidder

shall fail or neglect to furnish a satisfactory Performance and/or Payment Bond issued by a viable
bond company acceptable to the City as required by ORS 279C.380 and to execute the contract
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ZLWKLQ WHQ GD\V 6DWXUGD\ 6XQDW WD G KROLLYGD\V &H 6 WM IF &/
&LW\ IRU H[HFXWLRQ )RU LQIRUPDWLRQ\BHQIW %&RQG 3HHTRUB B PIFE W
&LW\ Rl 6SULQJILHOG &RQWUDFW GRFXPHQW 6HFWLRQ &LW\ %RQG

OWHUSUHWDWILIRQ RI &ROWUDFW 'RFXPHQWYV

5(3/$&( 6(&7,21 ,17(53%(77,21 2) &2175%$&7 '2&80(176 7 2(
67$1'$5' &216758&7,21 63(&,),&$7,216

I LW VKRXOG DSSWHMMKBIWR N KL BRUVIN WR/\EHWRQHORWLPYH WKHUHWR
VXIILFLHQWO\ GHVFULEHG RU H[SOD L @HGWID W K&R QRQM B VF\R F R P M BN
QRW GHILQLWH DQG FOHDU WKH %L G G HDURCLQRDWIHP B IMRL W WH QQLIQ T
OHDVW ILYH GD\V EHIRUH WKH VFKHGXO HZHFRRYWYJWARL F B O B Ul LVOK I
PDWHULDOV HTXLSRH@W\VRYSE UHWXF KGRBW VQRW AR EKI\ FKDQJH
LQFUHDVH RU GHFUHDVH WKH VFRSH RMMWKH2ZRHN B WFHLU W IKQIRQDEF W
UHVSRQVH WR WKH %LGGHU UHTXHVWLRQWWIHK DA\® PRIGLFADWKRQJH& QL
RU GHFUHDVH WKH VFRSH RI ZRUN UH TGOLR HE \WKKHL Y XQXP QAR IRWBE $¢
LOQWHUSUHWDWLRQ WR EHFRPH HIITHFWGE YR DBXGKKB G GHQ @ R Z IWKG RHR
'REXPHQWYV 2UDO LQVWUXFWLRQ RU LQDFWP RFXRE R Q FRHU QVKGIJ SWIR
JLYHQ RXW E\ RIILFHRWY DHFASWRAHRH WK QHEBDWUYWR%SGRBEHUV VKDOO QI
WKH 2ZQHU

I LW VKRXOG DS SHORMWRKHM % RGE HURWEHXGRBDHHOQWOQOR GHVFULEHG RLU
LQ WKH &RQWUDFW 'RFERB QWU F WU RFKBH Q@UWBHIUBIQBRMOBDU WKH %]l
VKDOO PDNH D ZULWWHQ LQTXLU\ UHJORZY QUQVIYRH WRQWKH L QE MYUX
DQG ZLWKLQ WKH WLPHIUDPH LQGLFDWBH\® LIVG! RHKHW, Q YiXW B W L R Q WIRHY
EH HYDOXDWHG DQGHRIWLR WKH XKW BRKN QRWSROQWHU RU DPHQG V
UHTXLUHPHQWYV RU VFWSRQRWW KAL GO EIKWVPH LW LEODUWQLURUPDWLRQ \
UHVSRQVH ZLOO EH HQWHUHG RQ WK HR&DIDW ISIU R MW E RQA/H/ERSIDD B @ '8 R/
WKH ,QYLWDWLRQ WR %LG ,I LQ W K}D R XGURNE@ YW RQKRIU&L@W HUGE L
QHFHVVDU\ VXFK LQIRUPDWLRQ VKDO® EB HXG %P WS DL QOWLKHG LR R
ILUPV DQG FRUSRUDWLRQV OLVWHG RE WKGLYQ D R DR &HDW /DWW B
3UH %LG OHHWLQJ DRBFXURWHEHGPDRO UGHBUHYWRBHMKHBEXFK DGGHC
VKDOO KDYH WKH VDPH ELQGLQJ HIIHFWLIDVERKR RIKWHKRQ SFOQ W H B FVQ
'REXPHQWYV 7KH &LRQMVLME QRWRWHNS\ B[S0 DFRIDMLRREY LKONVHUSUHWDWL
DSSURYDO PDGH RU DIQ/HHQ H[E SOV ED Z U ILW WXHHG DE3 GH @G D

$GGHOGD WR &ROWUDFW 'REXPHQWYV

1%

5(3/$&( 6(&7,21 $'(1'$ 7 &2175%$&7 '2&80(176 2) 7+(
67$1'$5' &216758&7,21 63(&,),&$7,216

$Q\ DGGHQGD LVVXHG E\ WKH 2ZQHU ZKUFKPWLRQ¥ORG B LAKIDRJIW V

LQWHUSUHWDWLRQD QR W Y QXRIEP D i RXKQ@R/URIUWPKRH M FEKHH G XOHG FORVLQ
IRU ILOLQJ WKH %LGV B6DWXUGD\ 6XPGYGH® GVE& B OMOEKHRBOILGELQ QRS
%LGGHU 2ZQHU VKD ®O WXFSKS O'GERIRGIVAWR DO T KR @WYH REWDLQHG

RI WKH &RQWUDFW 'RFXPHQWYV IRU WKH)BX0OSRWHR/I RVKEL @ B Q@JU WKW B
UHFHLYH RU REWD L QD\OXF K P\ GH B)XG\DH VKD © FIY RAPK AR PZOQWK LI KH LV D2z
WKH &RQWUDFW

,16(57 ,1 ,76 3/$&( 7+( )2//2:,1*%
$Q\ DGGHQGD LVVXHG E\ WKH &LW\ ZKIWAKFRWDRQYF MGEH WKRQVYHV F

LOWHUSUHWDWLRQV RU LQIRUPDWLR® KMWXKAKG] G XKCRHXGJ ¥ GRRV PR U KV EP
ILOLQJ WKH %LGV VKDOO EH ELQGLQJEXE R WWKHG WIS GHKIH &3 G\G HQ Z5HDI

6SHFLDO 3URYLVLRQV
5HY $ R



DMWWSYV VSULQJILHOG RU JRY FLW\ GHWHRROPAHODIWFWXEQLF ZRUNYV |
SURMHFEWY LQYLWION ERQW WRFMRIJ VKRXOG FKHFN WKHWIHEWWH IUH

GXULQJ WKH RSHQ ELG SHULRG 7KH &LRW W KDRO Q R ININ DOWH DY ® QDLES
DQG FRUSRUDWLRQV OLVWHG RQ WKHY2GBEQ O\R QDWW D WAWWH Q QG B GV R
OHHWLQJ DQG SURY LG R [OL® DRFXWHWWH RCH W\K HZ K HDQDIGIGHM QGD DUH LV
J)DLOXUH RI WKH &RIQM{WHDR W RE WIRL Q HV ® DK QIRG\G H [FXIV W KADK HP IUR P
FRPSOLDQFH

)DPLOLDULW)\ :LWK /DZV DQG 2UGLQDQFHV

1%

5(3/$&( 7+( 7+,5' 3$5%$*5$3+ 97621 )$0,/,$5,7< :,7+4%:6
$1' 25',1$1&(6 2) 7+( 67$1'$5' &216758&7,21 63(&,),&$7,216

,Q FRPSOLDQFH ZLWKKR5&RQWUDWWRU LR/DRD WK H ZDUGRELQJ )HGHUD
6WDWH DQG ORFDOQDFWIHGE HRW & DY B GHFH W RUDWH.IXIOWW LVRIOH SUH Y HQ\
HQYLURQPHQWDO SROOXWLRQ RU WK H SAKH ¥ K UPYID\WDL RHF R/1 V@ IORV X U D O
SHUIRUPDQFH RI WKH &LW\ Rl 6SULQJILHOG FRQWUDFWYV

Y('(5%/ $*(1&,(6 67$7( $*(1&,(6
'"HSDUWPHQW RI $JULFXOWXUH 'HSDUWPHQW RI $JULFXOWXUH
JRUHVW 6HUYLFH '"HSDUWPHQW RI (QHUJ\

6RLO &RQVHUYDWLRQ 6HUYLFH '"HSW RI (QYLURQPHQWDO 4XDOLW\
'"HSDUWPHQW Rl WKH $UP\ &RUS'RS\WQ RIQHNKYV :LOGOLIH

&RDVW *XDUG '"HSW RI )RUHVWU\

'HSW RI +HDOWK +XPDQ 6HUYLASBW RI *HRORJ\ OLQHUDOV

'"HSW Rl ,QWHULRU Rl ,QGLDQ $IHBMUVRI +XPDQ 5HVRXUFHV

%XUHDX RI /DQG ODQDJHPHQW /DQG &RQVHUYDWLRQ DQG 'HYHORSPHQW %>
%XUHDX Rl 2XWGRRU 5HFUHDWLR®LVLRQ RI 6WDWH /DQGYV

J)LVK DQG :LOGOLIH 6HUYLFH 6WDWH 6RLO DQGHIDWOMULR® &RPPLVVLRQ

21ILFH RI 6XUIDFH OLQLQJ ‘DWHU 5HVRXUFHV '"HSDUWPHQW
SHFODPDWLRQ (QIRUFHPHQW
'"HSDUWPHQW RI /DERU [2&%/ $*(1&,(6

2FFXSDWLRQDO 6DIHW\ +HDOWK $GPLQLVWUDWLRQ
OLQH 6DIHW\ +HDOWK $GPLQ &RPPRQ &RXQFLO &LW\ RI 6SULQJILHOG

'"HSDUWPHQW RI 7UDQVSRUWDWBERFQW\ &RXUW /DQH &RXQW\
JHGHUDO +LJKZD\ $GPLQ 30DQQLQJ &RPPLVVLRQ &LW\ RI 6SULQUJILHC

(QYLURQPHQWDO 3URWHFWLRQ $9PQRLQJ &RPPLVVLRQ /DQH &RXQW\
/DQH 5HJLRQDO $LU 3ROOXWLRQ $XWKRULW:!

6SULQJILHOG 8WLOLW\ %YRDUG
,16(57 ,1 ,76 3/$&( 7+( )2//2:,1*

,Q FRPSOLDQFH ZLWK 256 & WKH &RK@WUW KW RROLO/REZD QB IHZDHIUD
VWDWH DQG ORFDGQDFMWGRRL RV &IDYBQHH W HRDWHIXIOWW VRIOH SUHY HQ\
HQYLURQPHQWDO SROOXWLRQ RU WKH SBKVFHKUPDWDR® RV QMIX\MXUDO
SHUIRUPDQFH RI &LW\ RI 6SULQJILH OGS ARQWMRI EFWY F RFKI®HWHQMRMY W
DIJHQFLHV 2WKHU DYHQFQBMWADE RD G L QODLRRHW RKIDWH PO DS S O\

.| WKH &RQWUDFWRU LV GHOD\HG RU PEXAVIWH B QR ® RW BIfHY VG G I VRIURSQ. M)
UXOHV RU UHJXODW QRGWV FRIMDHIG Q © LB K HWERR QYW H DHFOMDEW BHQW R1 QHZ
DPHQGPHQW RI H[LVRWUW®UQDW B WX WHYOPW URID D\W 1RO DWMRLR/KH SUHYHQ
HQYLURQPHQWDO SROOXWLRQ DQG W KHHV SRIFHAXHUUNLIW LR @/ FRU QVIX\M XUXDR
RI WKH VXFFHVVIXO %LG WKH FRQW UDFMR@® JWH BRIEQ PW H W W HL &R QG\L
FRPSOHWH WKH ZRUN LWVHOI XVH QRGR QWHIDARWRALFY \BIOW KD &\ XQH
WKDW WKH XQGHUO\LQJ SURSHUW\ RZ RO EFH W HELSRQ MRE ®HQIRZ FFROQ
SURYLGH WKH QHFHVVDU\ VHUYLFHV R UWR UGHUH WHKHVE& R Q WRIDW W RUK B
ZRUN WKDW PXVW EH XQGHUWDNHQ

6SHFLDO 3URYLVLRQV
5HY $ R



] WKH &RQWUDFWRWBQWRRQWHRIW DHERY UWG WLRR QQMRKHLG GRFXPHQ
FDXVHG E\ WKH &RQWEPRWRU RAWRQ\ P8R RHFWRIQWKIR®Y GLVFRYHU
D UHDVRQDEOH SUHLBNVG HAWKRQ \DLOMBIMTKH ERQ GRWBERQDQFH ZLWK W
RUGLQDQFHV UXORNVURIHWHHEODRY XRWELHRY WW KW &R DVOWD FWRU VKDO:
LPPHGLDWHO\ QRWLI\ WKH &LW\ RI WKH FRQGLWLRQ

Y('(5%/ $*(1&,(6

'"HSDUWPHQW RI $JULFXOWXUH JLVK DQG :LOGOLIH 6HUYL
JRUHVW 6HUYLFH 2IILFH RI 6 XUIDFH OLQLQJ

6RLO &RQVHUYDWLRQ 6HUYLFH S5HFODPDWLRQ DQG (QIRU
'"HSDUWPHQW RI WKH $UP\ &RUSV RI (QJLQHHUVQ %XUHDX RI SHFODPD
&RDVW *XDUG '"HSDUWPHQW RI /DERU
'"HSDUWPHQW RI +HDOWWKYDRRIBV+XPDQ 6 2FFXSDWGR{HD® WKI &P IDQQLVWUDWLR
'"HSDUWPHQW RI WKH ,QWHULRU OLQH 6DIHW\ DQG +HDOW
%XUHDX Rl ,QGLDQ $I1IDLUV '"HSDUWPHQW RI 7UDQVSRUW
%XUHDX RI /DQG ODQDJHPHQW JHGHUDO +LJKZD\ $GPLQLVW
%XUHDX RI 2XWGRRU 5HFUHDWLRQ (QYLURQPHQWDO 3URWH

'"HSDUWPHQW RI &RPPHUFH

67$7( $*(1&,(6

'"HSDUWPHQW RI $JULFXOWXUH 'HSDUWPHQW RI +XPDQ 51
'"HSDUWPHQW RI (QHUJ\ /DQG &RQVHUYDWLRQ DQG 'HY
'HSDUWPHQW RI (QYLURQPHQWDO 4XDOYLVLRQ Rl 6WDWH /DQGYV
'HSDUWPHQW RI )LVK DQG :LOGOLIHSWDWH 6RLO DQG :IDRVH&RPPQVMURQW
'"HSDUWPHQW RI )RUHVWU\ ':DWHU 5HVRXUFHV '"HSDUWP
'HSDUWPHQW RI *HRORJ\ DQG OLQHUDOV RUW DRVQ R)SDUWPHQW

12&$/ $*(1&,(6

&LW\ RI 6SULQJILHOG /IDQH &RXQW\
30DQQLQJ &RPPLVVURQJI&HWGRI 6S 30DQQUOQ @K RMRXUQUYWLRQ
6SULQJILHOG '"HYHORSPHQW DQG 3XEOLF :RUNYV :LOODPDODQH

OHWURSROLWDQ :DVWHZDWHU ODQDJHPHQW &RPPRWHFRWLRQ $RW K RBHUWR QD
&LW\ Rl 6SULQJILHOG S8UEDQ 5HQHZDO 'LVWULEYWMIQPHQWY /DQH &RXQFLO
'RZQWRZQ DQG *OHQZRRG 5DLQERZ :DWHU 'LVWULFW
6SULQJILHOG 8WLOLW\ %RDUG DOG 3HRSOH WHWLOLW\ 'LVWULFW

$ZDUG RI &RQWUDFW

1%

$'' 7+()2//2:,1* 3$5$*5%$3+ 72(&7,21 $:$5' 2) &2175%& 2)
7+(67%$1'$5' &216758&1 63(&,),&$7,216

3ULRU WR DZDUGL QW KMKEL AR QP\B U DIFWY H W/IVR DR QH TUMFH & RQWUDFWR L
BXEFRQWUDFWRUV W R/ IGHH PRIOVWU B Y\WMMWHRD KW Y R @ WVWRPWOHWH DQG FC
XQGHUVWDQGLQJ RI RO OVKH RDUHMIPHOQWY \ CFRIQS\DDNIQ MG LQ 256 &
WKURXJK & DQG S RYHWWHW VWM K®HFHYNVQUWIRHLIXREGLIDWLRQV SH
WKHVH UHTXLUHPHQWY WKURXJKRXW WWH DB B HQVWALIW QR G RP SAHKW-
WKH &LW\ PD\ FRQVLGHU &HUWLILHG 3 \&JAR@W UDHIRRIW B QX RRIL BXER &
IRU SURMHFWYV SUHGLIRXVW®K B HU IR U PHRISGE FB\D \RIROFHOUBHSRUWY VXEPLW
RWKHU SXEOLF HQWILWRIPHRWWKH ILH 8 ¥B® HV \W Q@I W RHW KCHV & RQW UD FWR L
RU DQ LQWHUYLHZ ZLWK WKH &R QW U DHFWRRU B H\J COUEE. ®J SW KIRLLLY 18 HRUV
DELOLW\ WR REWDDQ GVKFS HHWR X H FGINFHVO FRQWR PFHWWD O UHVSRQVI
DFFRUGDQFH ZLWK 256 &

6SHFLDO 3URYLVLRQV
5HY $ R



SURWHFWLRQ RI 3URSHUW\

$'T7T+()2/12:,1% 72 7T+( (1' 2) 6(&7,21 3527(&7,21 2)523(57<
2) 7+( 67$1'$5' &216758&7,21 63(&,),&%$7,216

7KH &RQWUDFWRU VKDIQQHHUR YL®/HK WKRWRQWDSKLRQGRFSUH FRQVWU
DQG SRVW FRQVWUXR® LIRAO FRWLG/IDW. HR @V BSEN\UWKHV SROQWUDFWRU V 7Z
&ERQWUDFWRU VKDOO SURYLGH GLJLW B SKIRWHR S RR $FHHDUFW LIHYHDXRIIL E |
GRFXPHQW WKH FRQGLWLRQV SULRU VZR UWKB QUGN DRJIPMH ® L DNWAKHHO \& [R IQUNHW
FRPSOHWLRQ RI WKH &RQWUDFWRU VLARVUHNG WE®OWXKKR DR Y QHKHDID & \ ECH
VWUHHW DGGUHVV RO R RID DR PHH® F WAMKIHY B SXUHWRW WRDW WKH ILC
SD\PHQW EH PDGH

7TKH &RQWUDFWRU VRI/GIQ REWBDY H I[DIRE QHUH RS RVKHHUWRPHRZQHU
$SSURYDO DQG 5HOHDVH )RUP FRQILURZIRQUNWKDWD W KWI ¥EW R UY HWRV R/
SURSHUW\ RZQHU 7KH &RQWUDFWRU VKDWDORGRKEWHHPQGW WEDXD W PDC(
VHFXUH D UHOHDVH IURP HDFK SURSHUWURZgQHW\ERZSQHRYV EL @QIGES OH
LQGLFDWLQJ WKH GIDMOHRAK DUQGVM PBMVDRIOLVLO QWS PRBHRZQHU $SSUR
5HOHDVH )RUPV VKD OWR BMKWXERLWYWHGYSVULLRIVWKD WHIYKH ILQDO SD\P
PDGH

7UDGH 1DPHV $SEXDYOVGRU 6 XEVWLWXWLRQV

$'T+()2/12:,1% T2 T+( %(*,11L* 2) 6(&7,21 75%$'( 1%6
$33529(' (48$/6 25 68%67,787,216 2) 7+( 67$1'$5' &216758&7,21
63(&,),&$7,216

%UDQG 1DPH RU (TXRQ BSIBRIMLF MVEH F IMHFDRVLIR @ UWWKRWHX PDQ X IDFW)
QDPHV PDNHV FDWDORJ QXPEHUV RU VWRE®DVRLG H QML ELH) W K K DWW/DL
TXDOLW\ SHUIRUPDQRH RYERAWKHRY B KISWIEF W R AL FVK®IHFR QW U D F W
DJHQF\ V UHTXLUHPHQWY 7KH (TXDO FEVR G)XMVD OF RR SRIQH @ VP IR |
WKDQ WKDW QDPHG LQ IXQFWLRQ SHDIRAPBQHRHDOHR@IENRUWNW LTRXD
'"HWHUPLQDWLRQ RIUHXDH MWR\ W& HJ B URRM. W HEHVY. JZ). @@ EH PDGH E\
(QILQHHU SXUVXDQW WR 6XEVHFWLRQLILHG Z&OWYHRWRHUZLVH V<
PDQXIDFWXUHU V QDPH EUDQG RU PRGHXHUVWRRG MRKDHNG WKW IS\K WR
DSSURYHG HTXDO L& ®R/ZA/ XWAKHE MR WRIHV ZIQHMD K MURIUWQ®RRY 6 X FK
VSHFLILFDWLRQ DXWKRUL]JHV &RQWUDWWRWVDWR RTIXLY DRRIQ@W RRU WHX
WKRVH EUDQGY QDPHG RU GHVFULEHG LQ WKH VSHFLILFDWLRQ

_,OVXUDQFH

1%

5(3/$&( 6(&7,21 ,1685%$18&( 2) 7+( 67$1'$5' &216758&7,21
63(&,),&$7,216

7KH & RQWUDFWRU VKDOO SURYLGH DXQWR ROLDEW D L ¥ \J HSUHRSDHQ \U L DIEQ
FRPSHQVDWLRQ LQVXUDQFH IRU WKH OLIH Rl WKLV &RQWUDFW

*HQHUDO /LDELOLW\ ,QVXUDQFH

7KH &RQWUDFWRU QKBQ & RPRYWHLILID DWQHQYDOUMLQEHCROLF\ RU DQ
HTXLYDOHQW SROLF\ DSSURYHG E\ 2ZQWWRI AW IO FBPELQHG VL QHWH (
RFFXUUHQFH IRU ERGLO\ LQMXU\ SHUNRM DQ G @WXDJJ DQID B/HRS HRILW
OHDVW 7KH SROLF\ VKDOO L GROODGEH CFLROYEH. DR WL HR'U FRQW U D

&RPSUHKHQVLYH $XWRPRELOH /LDELOLW\ ,QVXUDQFH

6SHFLDO 3URYLVLRQV
5HY $ R



1%

7KH & RQWUDFWRU VR EY® APRE.IQOMD O Q DISIRIOLVF\ ZQ WXUPRFFELQHG VLQJO
RI DW OHDVW SHU RFFXUUHQFBORWQMERGL D QA® I8 ¥ B'S HHHU\V R QF
$GGLWLRQDO .QVXUHG (QGRUVHPHQW

7KH JHQHUDO DQG DXWRPRELOH LQVXUCDXFA LSRFICLFG H VH Q SHRAUM HIR € @
QDPLQJ DV DQ DGGLWKRQODLAVL RV 6SHEDIWH OBP SOWRAHDHY DQG RIILFLI
ZKLOH DFWLQJ ZLWKLQ WKHLU RIILFLDO FDSDFLW\ DV VXFK

SURSHUW)\ ,QVXUDQFH

'"HSHQGLQJ RQ WKH QDWXUH RI WKH FRQVNKMWXFRQ®Q OFRRY WWHIRIS C2 12 QY H (
UHTXLUH WKH &RQVWUSEFR/RHUUW R LISQMXYULBERHFFHLD BHIHBEWULRLRQV VHFWLR
&RQWUDFW

:RUNHUYV &RPSHQVDWLRQ ,QVXUDQFH

7KH &RQWUDFWRU UWVLV)XOERRQWGDIFARBNPG D RHWWUZW KLY DIJUHHPHC
VXEMHFW HPSOR\HUV XQGHU WKH 2UHJRQG: FKDIDOVFRRFPSGSHOMDKY PR

ZKLFK UHTXLUHW MGKHPERUR BUR FRFEYFIHPVBWRRQ@L@PO WKHLU VXI
ZRUNHUV

7KH &RQWUDFWRU RWY RMHMIRDVQEQH 2 RUNIHRY LERREBPQY¥H IRU KLV HI
DQG DVVXULQJ WKDWRUW Y XBRRQWW\IRHRIL FRBBE QRUWLRQ LQVXUD.
&RQWUDFWRU VKDOO GHIHQG LQGHPQLA\DQQGLOERG LAZ\QHRW KOQ) PARH
FRPSHQVDWLRQ FODLRPY FRWWY ZKIWMWRRPY BB @WUBERRU V RU KLV
VXEFRQWUDFWRUV IDLOXUH WR FRPSO\ ZLWK 256

$GGLWLRQDO 3ROLFLHY DQG 6SHFLDO &RYHUDJHV

5HIHU WR WKH 6SHRPWLRORR L WKRYVGERYWRIQPFW FRYHUDIHYV WKDW PL
UHTXLUHG

&GHUWLILEFDWHY RI ,QVXUDQFH

&HUWLILFDWHY RI LQVXUDQFH HYLGHKOQW LXRIQMWUD® SW OLKLBGI® BH TGHO HY
2ZQHU SULRU WR WKH FRPPHQFHPHQW REIDGQO ZRBN XGHD O FH®DMLOQIRAD
FDQFHOODWLRQ FODXVH DQG UHTXLUHG DGKGH WZRKYD KX DY WKKH G LHE® @
UHMHFW DQ\ FHUWLILFDWH IRU XQDFFHHSWDEOH FRYHUDJH DQG RU F!

,16(57 ,1 ,76 3/$&( 7+( )2//2:,1*%
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$00 LQVXUDQFH VKDOO FDUU\ D UDWVNQ RQ G PR B HEMWHSS BRW K G EO
DV WR WHUPV FREGEVBILR®Y WREHJL@QLIQEIDIRIM RI&HW XUDQFH HYL
SROLFLHY DQG HQGRUVHPHQWY UHTXLOHCGHEH®KLR WREVVRZDFW SKDR
FRPPHQFHPHQW RI DQYZQ@RUNKDVKMKH UL INKFRHW\R LUEHRAVDHNFAY DD HQ G R U V F
IRU XQDFFHSWDEOH FRYHUDJH DQG RU FRPSDQLHYV

/[LDELOLW\ DQG 3URSHUW\ 'DPDJH

7KH &RQWUDFWRU VIRDLEE PRU QWKBIL G X RMWLLRDF RI WRH.QFOXGH WKH Z
SHULRG D &RPPHUFLDO *HQHUDO /LDERQ LD/)\ RDVXWDKEFHHSRO\IEY ZU
QRW OHVV WKDQ SHU RFFXUUHQFHW BIMGNH 7KHISRWIKH BLOO
HQGRUVHG ZLWK $GGLWLRQDO ,QVXUHGV\V3BQ G ERWISPOWM VE B LU RS B WHW I
DQG 3ULPDU\ DQG 1RQFRQWULEXWRU\ HRGR\WHHY/P HRQM. ¥ L DTOAH RIQWE\ D
ZLOO EH QDPHG DV $GGLWLRQDO ,QV>XQUHERQ ZXFHW HGR 8HODW HREQW FD \
&RQWUDFW RQ WKH &RPPROEEDDV* WO NEHEFWYYWRHZRIMURRUPHG XQGF
&RQWUDFW WR WK H5H PMWKQRW WEKRIBW ON &N IR ¥ UG DAPRD BHH WARRSUR SHUW\ DL
RI WKH IDXOW Rl WKH &RQWUDFWR UVRIJJW®&W M D ¥ & S/URIVW& W DER.QY W U [F
6XEFRQWUDFWRUV WKW HIRKDD\WR ZLLADIOVDHS RH DMK R F MAKMLIDFDWH  7KH

6SHFLDO 3URYLVLRQV
5HY $ R
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HPSOR\HHV RIILEFLDOYV DQG DJHQWYV DXJHH B FK IQDH DG VDIVOD G QLWK R R
DV VXFK 7KH &LW)\QW %088 GWLRIMW OV GRAURPSROGXAGY 235G UDWLRQV KD
VKDOO H[WHQG IR WD DVE IOWRM\GWI ROMDH RRKB FRIOWKAF BSWMHFW 7KLV
LQVXUDQFH VKDOO EH SULPDU\ DQG \LKDIOWDVEHQS\DLLLEH V® G WDLFID IWHRG DI
DSSOLFDWLRQ RI LQVPXQADRIFHUWREB &EWWRDRWSFH &1 FDQFHOODWLRQ
PDWHULDO FKDQJH LQ WKH FRYHUDJH FODXVH VKDOO EH LQFOXGHG

7KH &RQWUDFWRU VIRLFE PRI QWKDIL Q RERDWILFDF W WRH. QFOXGH WKH Z
SHULRG DQG $XWRPRELOH /LDELOLW\ ZQN&UDQBEHKS BB GF\ZRZK WGP Q
OHVV WKDQ SHU RFFXUUHQFH HTXBLIMRO$E6GT AR EDHOH QKU
3ULPDU\ DQG 1RQFRQVWPENQMRU\ HIQIG B MYV LRMVL APBOWR\ DQG DJHQW\
QDPHG DV $GGLWLR®HBHOH ,RYXUBWL\RQV PWHGEHHQD WRIGGWR WKLV &R
WKH $XWRPRELOH /¥ DEH\DIMAWS\R QVIRF 7 BSUHNU IIRW R H G YAFENU WKLV &RQW
WKH H[WHQW W KDW LK H GO KWRUS ERIGVRQYVURIS FHELDWD DM LVHY RXW R
RI WKH &RQWUDFWRU RU WKH 1D X0 W URHV\M KK DRIOMA Y DAEW B XEVF DQ WQ Y
IROORZLQJ VWDWHPBQOWKELIDG H 8 S MKW RHH 8 WW L EFDMWHHP SOR\HHV R
DQG DJHQWY DUH DOO QDPHG DV DGGWWHRODFDSDFXWHBVZKXGK D FAK
LQVXUDQFH VKDOO EH SULPDU\ DQG \LKDIOWDVEHQS\DLLLEH V® G WDLFRID IWHRG D¢
DSSOLFDWLRQ RI LQ@VPXDADRIFHUWREB &WWRDRWSFH &1 FDQFHOODWLRQ
PDWHULDO FKDQJH LQ WKH FRYHUDJH FODXVH VKDOO EH LQFOXGHG

:RUNHUVY &RPSHQVDWLRQ

7TKH &RQWUDFWRU VKDOO SURYLGH DQGQPPRQAMIOLINH ZR WMHOLP LARP H
WKDQ IRU LWVRHASFGIRNH HVIHQWVWDWRUHKDUWREBUWA DSSOLFDEOH
&RPSHQVDWLRQ ODZ¥WRIUWRK/HHE&RBSWW DD RHP W KAWL WRAYHHQY VWDWHPHQW
E\ WKH &RQWUDFWRU H[SODLQLQJ WKEH BDRRQGIIRG WRHVHKHHREWYL B(
FRPPHQFHPHQW RI DQ\ ZRUN

&RXUVH RI 8ROQVWUXFWLRQ DQG RU ,QVWDOODWLRQ )ORDWHU

,Q WKH HYHQW &RXUWWRH) RQYRQ QWD WHE BDH) @ R DOWMAHH X LLUGMX BED WKH &L W\
XQLTXH SURMHFW VSHFLILFDWLRQV R V8B MNP &RQMWEADW WHR & LW\ MH W
SXUFKDVH Rl PDWHULDOV SXUVXDQW WS BHEWLRQG 6W ORQ GADKUHG &8LRAQ
6SHFLILFDWLRQV WKH &RQWUDFWRU WKRQQ GWRYOGB V& RRKQ \ B RRO V&R
LQ DQ DPRXQW HTXDO WR WKH YDOXH RIGW K/HK D GRDQ F H \SOD P 19 QSN R L
FRYHUDJH IRU DOO ULVNV DQG VKDO ® i HPYS FIRRNGHGV ER QAK HD QIGN\RIDI\F
FRYHULQJ WKH UHSOW K H PIHSSW LFFROVBAD IR WP R WWKUHL D 8@ FSDMLRR BRI SD\PHQW
SROLF\ VKDOO QDPH QUKHH&®IGND \R I/ BBVRIHHBJIH7KKDO O EH PDLQWDLQF
IRUFH IRU WKH GXUDWUWUBRBWR | TWH. & R\@\ FIDNV H@WFRWSWR REWDLQ DGGL
FRYHUDJH

$VEHVWRY $EDWHPHQW WRBVESIYMRFRDEWMFLILF &RQWUD

,| DSSOLFDEOH W RWKHK L& RERNUWNDIFMNFRNDVKDOOI PPDRIQWDRRPPHUFLDO *HC
/ILDELOLW\ SROLF\ DSSURYHG E\ WKHDRQIGNV\RWP WK WH WU K V$ VIERHQ/GMLRWL B !
ZLWK D PLQLPXP OLPLW RI SHU RFEFXWXKHOBBIDQGDWH ZULWW
IRUP WKDW PHHWYV WKH IROORZLQJ FULWHULD

D $ IXOO RFFXUUHQFH IRUP RU
E $ OLPLWHG RFFXUUHQHBDVYRUP WKWK HWHDU WDLO
F $ FODLPV PDGH IRUP ZLWK D WKUHH \HDU WDLO

SBROOXWLRQ /LDELOLW\ &RYHUDJH RDIOF BRIIONBEDEWNM WR 3ROOXWLR

6SHFLDO 3URYLVLRQV
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,| DSSOLFDEOH W RWKHK L& RERNDUWNDUIFMNFRNDVKDOOI PPDRIDW DR RPPHUFLDO *HC
/ILDELOLW\ SROLF\ DSSURYHG E\ WKHD&IGNV\RWP WK DWH U F V3 RFRAGN MRLR
ZLWK D PLQLPXP OLPLW RI SHU RFEFXWXKHOBBIDQGDWH ZULWW
IRUP WKDW PHHWYV WKH IROORZLQJ FULWHULD

D $ IXO0 RFFXUUHQFH IRUP RU
E $ OLPLWHG RFFXUUHQHBDVYRUP WKWK HWHD U WDLO
F $ FODLPV PDGH IRUP ZLWK D WKUHH \HDU WDLO

SBURIHVVLRQDO /LDELOLW\ &RYHUDJHI ROIORIDIS®@LFDEOH WR &RQWUL

, /] 3URIHVVLRQDO /LDELOLW\ LQVXUDESURY HJ MK WHHGEJ PW K A REQ.GVAWPLE
OLPLWY SULRU WR FRPPHQFHPHQW RI DQ\ ZRUN

$GGLWLRQDO 3ROLFLHY DQG 6SHFLDO &RYHUDJHYV

5HIHU WR WKH 6SHARABPWLRORR L WKRYVGERYWRIQPFW FRYHIUPDIHY WKDW PELC
UHTXLUHG

5DLOURDG 3URWIHFMWNY&RYHUDJH

, ZRUN EHLQJ SHUIRVRHRQWQORW WKIQANY ROIBDURDGURDG ULJKW RI
WKH 5DLOURDG UHTXLW@NHY $RB LHD[O -LSORHWIHAVWOIUWRD A BELOLW\ &RYHUI
&RQWUDFWRU ZLOO EH UHVSRQVLEOHHR W RHXWHPHOY WY EHIRUR DD\
FRPPHQFHYV $Q\ LQVXUDQFH UHTXLUHGRWRB EM BQ UDFEKG®MMIGREB\ WK NV K
LQVXUDQFH UHTXLUHG E\ WKH &LW\

6XEFRQWUDFWRUV

7KH &RQWUDFWRU VKDOO UHTXLUH DCPOD I6QWPRQWHRHW R O V/ IWDRE LSQLRAY
ILDELOLW\ DQG :RUNRQW QRXRITHYFHD PG DBYW RIFHS/Y/LRMDO $VEHVWR
BROOXWLRQ /LDELOMNVH T2LMYKD OFHROW WIRDR) IR/ IK RV KH WHQ X UD O &RQWUDFWF
&RQWUDFW 7KH &RQWUDFWRU VKDOGO UBR R LIJMHOF 6DUBNK IRIQ WO IF W RU \L
HYLGHQFH RI FRYHUDJH

$GGLWLRQDO . QVXUHG (QGRUVHPHQW

$00 FHUWLILFDWHX RVKH M KFRUHDSQWFIHR (DIRW/B D E LEFOMLWWA\RMQ G 5DLOURDG 3L
ILDELOLW\ PXVW LQFOXGH DQ HQGRSBVHRBIQWOMEKDW D QDWWWY GVR B GILULW
LQVXUHG 7KH IROQRZERO O/ WSIHPH RQPMKM LDIFFD R/IHWKZ KH &LW\ LW
HPSOR\HHV RIILFLDDVH I@®@® QHRHNGY DAX DIEG IWMLRE@DIFWQ QJ LQ WKHL
DV VXFK

(YLGHQFH RI &RYHUDJH DQG 1RWLFH RIQ&BQEHORYVMUIRIH RU ODWHULL

(YLGHQFH RI WKH UHKHMXLVWGHER¥H D DRR PSR\ /IDWKMIREWN VKDOO EH
WR WKH &LW\ E\ ZD\ RI D FHUWLILFDWM RU VOIUXUBRAYH EPIPRIQHHD Q\$ Z |
QRWLFH RI FDQFHOODWLRQ RU PDWHUL V& DFRKO EHH LIQF OVKEFHBR YHUD J+

.l WKH DSSURYHG LQVERBYFGRMRBEIRFLGRWLEIH LWGBKDOO EH WKH
UHVSRQVLELOLW\ RI WKH &RQW UD FWRU &W R/ \STIRWY K GOl \BERW W @ \YRRV |
&RQWUDFWRU EHFR PHIQUUDEZRYHIUW KD W DV REH R Q VWD QEDI@®BGI\GFKD QJHG
&RQWUDFWRU VKDQ® Q! ®DUIDFYROW W REMMPKD Q YGHEMRQH U BULQJIILHOG
RU JRELWK D FRS\ WR $PD Q6 0 LW RWHR/SG WDIWVDSHLUB 0 G (R YRR W K H
FLUFXPVWDQFHV FDRFWRUWKIHQ \&RUDNUHID VIR RUUBDHHP RRLFLHG LW LV
&RQWUDFWRU V UHVSRQVLELOLW\ WVRR'k DRWLI\ WKH &LW\ DV GHVFULE

6SHFLDO 3URYLVLRQV
5HY $ R



J)DLOXUH WR PDLQWD/IXYU WEHHSRIR SRR DIQGFHH QBMWER@RRB PDWHULDO F

VKDOO DW WKH &LW\V RSWLRQ EH URQXR)GNKIRS FRPEEGEBPAWE WHUP
ERQWUDFWRU LQLWLDOV

(TXLSPHQW DQG ODWHULDO

7KH &RQWUDFWRU VKDRWU BDHQOUBPRYR Q G\DIP@O I AWRR QGRI LWV RZQ SURSI
HTXLSPHQW DQG PDWHULDOV XVHG LQ FROQMXQFWLRQ ZLWK WKH ZR!

SROWUDFW 7LPH

$'7+()2//2:,1% $7 T+( (1' 2) 7+( 6(&21' 3$5$*5$3+ 2)
&2175%$&7 7,0( 2) 7+( 67$1'$5' &216758&7,21 63(&,),&$7,216

7KLV SURYLVLRQ GRHV QRW DSSO\ WRUMK$XUNRDRQDWR/BEXEWONWR R

6XVSHOVLRQV RI :RUN

1%

5(3/$&( 6(&7,21 6863(16,216 2) :25.2) 7+( 67$1'$5"
&216758&7,21 63(&,),&$7,216

6XVSHQVLRQ E\ 2ZQHU

7KH &RQWUDFWRU VKDOO LPPHGLDWHO\RWDOASRHD GQZ B D N VR @ W & HUSHUFR\
WKH 2ZQHU IRU JRRGUHDY RAIILBDLWEW NXMOWQORILRRFRZQHU VKDOO
H[FHSW LQ DQ HPHUJHQF\ DQG H[FHSWHD&RKQMUHLEVDRW HUKSBIRIY G B H/G
QRWLFH DQG ZRUN VKDOO EH UHVXPHEDALWHKHQ ULLWHH @ IEW2 2 QMHHIUWGRR
&RQWUDFWRU WR GR VR 2ZQHU VKDOORDWQRHE &RD WRPFWHRWLRQ H[W
FRUUHVSRQGLQJ WR WKH WRWDO SHULRBOR WHPERKWIVB\ KX/ SRIQ VLR
QHFHVVDU\ UHQWDO RIQXQ XAHLUG HAEK\. A ZTOQGF R VKWWY KQW YRLGDEOH
H[SHQVHV E\ UHDVRQ/RR @ K HWKRXSW QD XJO W TRIHEKRAWUIDEFERMWRR U VKD OO
HQWLWOHG WR GDPDJHV LQWDQJLEOHGRBURIHWKHD® F RXWK WRHP SR
VXVSHQVLRQ

6XVSHQVLRQ E\ (QJLQHHU

7KH &RQWUDFWRU VKDOO LPPHGLDWHO\RDOASRID GQZ B D N VR @ W & HUSHFR\
WKH (QJLQHHU SXUVXDQW WR 6XEVHFWLAGQMLOXUBQER FRUGKHAWRQ
FRQGLWLRQV IRU ZRUNLQJ SHUVRQQH OH R\SKOHR UHHHD\H U D Ol CSIXEEXOULIF W R E2
RXW SURYLVLRQV RI WKH &RQWUDFW '"REXRNXQYWRW @HILG/ R Ul CELLAQXUFRV MF
VXFK SHULRGV DV W KGHHP IQHFHIY \PDU\ GEYW MRROVRGBUWGEGRXQVXLWDEO
WKH SHUIRUPDQFH RI WKH ZRUN RU IR UKBIQS XB{IL\FRIQD @/HKMINVG' WR EH

7KH &4RQWUDFWRU VKDOO LPPHGLDWHO\RWOASRHD GQZ R D NW @ W & HUFHUFR\
WKH (QJLQHHU IRU VXFK SHULRGV DV WKH $RUNVXDQW PR G N B P HFNFL-
IRU IDLOXUH WR LPPHGLDWHO\ FRWDEHGW LRHINFWLYH DQG XQDFF

6XVSHQVLRQ E\ &8RQWUDFWRU

6XVSHQGLQJ RSHUDWYRQVREHFD® ¥R RLW VR QW RO R WRIQWG XW LR QV
SXUVXDQW WR 6XEVHFWLRQ VKDOW KUHH TXLIUGHHWHKH FRQFXUUHQF!

6SHFLDO 3URYLVLRQV
5HY $ R
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S5HVSRQVLELOLW\ RI &RQWUDFWRU

9ROXQWDU\ RU LQYROXQWDU\ VXVSHQVWRWKRUD\EGRRYRDQR IZVWWK RQJ]
DQG VXVSHQVLRQ RI ZRUN RUGHUHG E\Q\GAH I RQUJEQBHPVZROCGQRWVIEM
HTXLSPHQW RU ODERU RU H[WUD FRPSHEMDWMNRRQ IR OO ERZPMEH R
DFFRXQW RI VXFK VXRBH B VARSW RV B URRUGHBQIGHDW LISURY LGHG LQ
6XEVHFWLRQ

$W WKH FRPPHQFHPHQW @\ \DXQG BYAVLRQ\&RQ WRDKFWRKH/ KDOO EH
UHVSRQVLEOH IRU WKH FDUH Rl ZRUN SHULRQPMRB DY WRWNDIDY HU\ S
GDPDJH RU GHWHULRWNDWEZRB &R @AM H DFRYRROQWKEO® ERIUUZRUN LQFOX
WHPSRUDU\ SURW HFRRIURQ GBHINHLIKHDW @& RS DRE HFWWVR URLWBHDIILF GXULQJ
VXVSHQVLRQ WKH VWRHSEVIWKRDMQKH K DRX ¥ HHII FAR QWKIRQXXV
LOQWHUIHUHQFHYV

7KH &RQWUDFWRU VEKDH O EG EHHDAS RQYGE RV WK Ll RID BUIRSURYLVLRQV
WUDIILF FRQWURO DQG IRU PDLQWH Q BBXAH. QX & XSASRVQMERQR R IR WW K |
I WKH &RQWUDFWRU IDLOV WR SUR YQ ®H) GRW RVPAPIS®W D U WMWK 1ZR UAR
(QJLQHHU PD\ LPPHG L RWHDQ\QSWDRFH W& WW/RRINV X FKHPPRQYWHQD QFH VK
EH GHGXFWHG IURP SDWR GWFREPHHGKH WB WKH &RQWUDFWR

S5HVXPSWLRQ RI :RUN

,Q DOO FDVHV RI VXVSHQVLRQ ZRUN ZWEBQ RH GHW RP M R @ Q J IXBHRKU Z
2ZQHU

,16(57 ,1 ,76 3/$&( 7+( )2//2:,1*

7HPSRUDU\ 6 XVSRIDNVIEFRQARIHU (QIJLQHHU

7KH &RQWUDFWRU VKDOO LPPHGLDWHO\RDOASRID) G X B DN VR @ W & HUSHFR\
WKH 2ZQHU (QJLQHHU IRU JRRG DQG VXWIRALHW VNDSRQVLRQWKH H
2ZQHU (QJLQHHU VKIDOKWP HHYBHBW\ LR QDG HLFISIW W KBRYLGHG JLYH
&RQWUDFWRU WK UBGIGGDRY NQRWDIOFH EH ILNWXE® B/ DUWKIQQRWLFH KD\
JLYHQ E\ 2ZQHU (QJLQHHU WR &RQWUDFWRKID QR DBRORE & RDGHID FQUIR L
H[WHQVLRQ RI WLPH IRU FRPSOHWLRQLRBURIHWSIRS R UQ U WRX WKHIQW RR
VKDOO UHLPEXUVH KLP IRU QHFHVVDU\HUNQWHD\D R 20XFKH S HUTVR. G W H
RWKHU XQDYRLGDEOH H[SHQVHV E\ UHDNR® R | RV KR @ WUDHF@RIRQ ZKV
&RQWUDFWRU VK D® W R RB\Y PEH HH\Q WOV DLE 6 R VRUW R R DQWLFLSDW
IURP VXFK WHPSRUD UAKLXVSXEMHRWLRQ WRHOVHDRRRODOSOXVSHQVLRQ
"RUN

6HDVRQDO 6XVSHQVLRQ RI :RUN E\ (QJLQHHU

7KH &RQWUDFWRU VKDOO LPPHGLDWHO\RDOASRIY) G B DN VR @ W & HUSHFR\
WKH (QJLQHHU SXUVXDQW WR 6XEVHFWIHDQARQDO DIQIBWKHU G R GWLRV L
GHWHUPLQHG DW WKH VROH GLVFUHWILRED R Il RK N KBS H HRIU PDRD EH
7KH GD\ FRXQW ZLOO EH VXVSHQGHG GXHLQIWKKRIVERORWHU D 6 MHR U5 HAXS
IROORZLQJ IRU &BR@QWIDEFVOR W VHYHVXBRQSHUKR G/ XVBHRWKDOO QRW
ZLWKRXW ZULWWHQ DSSURYDO IURP WKH (QJLQHHU

6XVSHQVLRQ RI :RUN E\ (QJLQHHU IRU )DLOXUH WR &RPSO\

7KH &RQWUDFWRU VKDOO LPPHGLDWHO\RDOASRI GZ B DN VR @ W & HUSHFR\
WKH (QJLQHHU SXUVXDQW WR 6XEVHFWLAGQMLOXUBQWR FRUGKHAWRQ

6SHFLDO 3URYLVLRQV
5HY $ R



FRQGLWLRQV IRU ZRUNLQJ SHUVRQQH OH PASKOR UHHKQ\H U D Ol BBIX@E XU WR F1
RXW SURYLVLRQV RI WKH &RQWUDFW '"REXRMNYWRW @HIGY R Ul BELLAQXUFRY MW
VKDOO EH VXVSHQGHG IRU VXFK SHULRGRHEB YV DUK H X®JWRHHRIQRED WG R K
FRQVLGHUHG XQVXLWNPOKFRUIRWWKKBRZBUHNDRRQRAHBRHG WR EH LQ W
SXEOLF LOQOWHUHVW

6XVSHOVLRQ RI :RUNREN MUIOXOBIHWR &RBUHBROWD FIFHFWMDEGH :RUN

7KH &RQWUDFWRU VKDOO LPPHGLDWHO\RWOASR GQZ B DN VR @ W & HUSHFR\
WKH (QJLQHHU IRU VXFK SHULRGV DV WKH $QUMXDHW PW R G B R HFWFLF
IRU IDLOXUH WR LPPHGLDWHO\ FRWDEG®W TRUNFWLYH DQG XQDFI

6XVSHOQVLRQ RI :RUN E\ &RQWUDFWRU

6XVSHQGLQJ RSHUDWVYRQVREHF® ¥R RLW VK QW RADRWRIWG XWLRQV SXI
6XEVHFWLRQ VKDOO UHTXLUH WKH FRQFXUUHQFH RI WKH (QJLQ|

5HVSRQVLELOLW\ RI aRQWUDFWRU 8QGHU 7KLV 6XEVHFWLRQ

9ROXQWDU\ RU LQY RROX QW IYWD\RZGRIZHQ VA WKK IR WD S 8§ WRRXO RI WKH
(QJLQHHU 2ZQHU DQG ARV RQGIHRUHE E\2WRQH U QQUAAHKYBRW EH JURXQC
FODLPV RU GDPDJHV ROOGDHRXLFTRHRWRQOD ARPZOQRDIMQALFH RU
FRPSHQVDWLRQ ZLOOXEHNPRIGHXRR DXV BHQNIFRHGEWRDOVZBURYLGHG
KHUHLQEHIRUH DQG DV SURYLGHG LQ 6XEVHFWLRQ

$W WKH FRPPHQFHPHQW ®I D)XAS BEVLRQWVRQWRDRWWRKH/KDOO EH
UHVSRQVLEOH IRU WKH FDUH RI ZRUN SHWLRQPMB DQKEYWQ RNDIDY HELD PS
GHWHULRUDWLRQ RIKWKADYRUN SL SHZIRFOMR WK KDERDWWRYLGH QHFHV
SURYLVLRQV WR P\DUKZHIL Q Q/® @ WRIJP ZIDMW HRIQ| EQ PMLRRB B XEOLF DQ
VLGHV 7KH &RQWUDFWRU VKDOO EH WHIPSRQWILE OSHJ RRHERALR QLG F D
ZDUQ VDIHJXDUG SURWHFW JXLGH DBIQ® LRXQRWKMN VDPHFDEXWKRJ MK
SHUIRUPDQFH KDG EHHQ FRQWLQXRXV D@R QWW R RWW U § WHQOHU HDW F
IHQFLQJ RU SODFH WHPSRUDU\ IHQFLQW\ WRQEQO O XBW QHHPSIREG DMR Bk
VHFXUH UHVWUDLQWURW FSFHW 8 IDLY® WHR SURSH U W\

7KH &RQWUDFWRU VEKDHD O (EGI EUHHDAS RQYGE RV WK L RID BORSURYLVLRQV
FRQWURO DQG IRU PDLQWHQDQFH DQG XSWSRHQIWEWR QRI® R IF IVKWHZ RU NV&
&RQWUDFWRU IDLO W WRSK&UR YL GWHU IR RL P FIRDMOLROWIKHE 2ZRUN WKH (Q.
PD\ LPPHGLDWHO\ SURRHWEHVRRRINL G\ BPPR QW HRQ YAFK VKDOO EH GH!
IURP SD\PHQWV GXH RU WR EHFRPH GXH WR WKH &RQWUDFWRU

SHYVXPSWLRQ RI :RUN

,Q DOO FDVHV RI VXVSHQVLRQ ZRUN ZWEQ RH GHW RP MK R @ QY LXBHRIQU Z
2ZQHU

6XEPLVVLRO RI &HUWLILHG 3D\UROO

1%

5(3/$&( 7+( 6(&21' 3$5$*5$3)+62&7,21 2) 7+( 67$1'$5"
&216758&7,21 63(&,),&%$7,216

2QFH EHIRUH WKH ILUVW SD\PHQW D Q GHHDIFW HVLPKDWHEH DUHY RIQFHQ
ILQDO SD\PHQW LV PDGH &RQWUDFW RQHWK D O/QV D YWSHFOH QDD G QI LZAH. \E L ¢
RDWK LQ WKH IRUPWKWHHEWDMEHCDERU &RAFIKVNRRQRDOG ZLWK 256

&KDSWHU FHUWLI\LQJ WKH KRXUO\VWDMWFHD R L R Q JRIVZRIING BIQ RKR RO

6SHFLDO 3URYLVLRQV
5HY $ R



E\ VWDWXWH ZKLFK LV HPSOR\HG XSRQLWXRK SWKDPMHBW DRIGNIPOJQV KA £
KDV EHHQ SDLG OHVV WKDQ PLQLPXP SURQWUDIF@IRIDIKRUBDAUH R UIPHKG
RQ WKH SURMHFW GXULQJ WKH SHULRG FRWXLWHEE EW RV KIHO BDAPW Q W R
D VLPLODU VW BWHPFHHQ@W FWIVFZRUNPHQ

,16(57 ,1 ,76 3/$&( 7+( )2//2:,1*

W VKDOO EH WKH WH\HS R Q¥ WEIEDAWR R\W Q BGFIMRUWX®WRRV XEPLW FHUWL
VWDWHPHQWY WR WXMJ & LWD VDN VWSO MK MDY HRDE & RZZRWU N H U

$V VSHFLILHG LQ 256 &aR&WUDWKHRU RU W KK U&RQ W QIEF WRHIU\ 6 XEFRQ\
RU WKH 6XEFRQWUDFWRU V VXUHWWVVWBEOMKIH G EFEGIIUFAVD J HHG \VMD RVUHL
IRUP SUHVFULEHG E\ WKH &RPPLVVLRQHQ&XWWKUL g4 UHHDXWRLI VIDER W K
UDWH RI ZDJH SDLG HBD MKKHARSRGHW UKV RW IRDJFW RH BREFRBSOR\HG XS
WKH SXEOLF ZRUNV DQG IXUWKHU FHWNXSRQ IWKKDIWW B)RL ERARNHY HMD
SDLG OHVV WKDQ WKH SUHYDLOLQJ UDMAP RARZDUIG RID W H WM WIKDH) WS k
LQ WKH &RQWUDFW 7KH FHUWLILFDWH FEGOLFHRGYENLW& H/ WDW K FRH QW
&EGRQWUDFWRU RU WKH HVRQRAW B X VR WX DFRV RV UPEF WKWH V. VX UHW\ WK
&RQWUDFWRU RU 6XH8HRGWWUOH WIRUWKLD BGHGHVYWDLRW HFPMGWO DG NQRZV W
FRQWHQWY WKHUHRI DQG WKDW WKH VBRHHARQW UXDH WRUWKMNQRZOWM G
&HUWLILHG VWDW HRHBWW R OV RHUMRUMWAG SRDULCRD BHUWSEPLWWHG W
QR ODWHU WERQLWHKMYV GD\ RI WKH IROORZLQJ PRDWHKPRQW IDIFK WK
FHUWLILFDWH DUH BHHUQUGOHVM RWHGHWEKRUNRY BHWKRUPHG RQ WK
SURMHFW RU QRW Q7RAWW. @ RVYRERMMLWRVWDHG WR VWRKHHWWINQHG E\ WKH
&RQWUDFWRU DEMERGX ¥ F RROWWBUHH \HDUYV

&RQWUDFWLQJ DJHQFLHYV DQG JHQHUDW®W KKRROMGU D FWR D F RXWQWYHW R L U
&RQWUDFWRUV LI FBIWAV QIR WG LSTH G RRIOMKH (BHRTQM UBBWRU ZRUN SHUIF
SURMHFWV VXEMHFWZ\PRHWMKHMWIU 6 B 2 RAIDQUDFIHRRIVEWR FRPSO\ ZLWK
FHUWLILHG SD\UROO ILOLQJ UHTXLUGI® HHW X GRW W & HD ODHZI DAMLEY BIHIIIRVUA
WKRVH &RQWUDFWRUV RI XS WR RI WKHLU DPRXQW RZHG

(DFK ZRUNHU HPSOR\HG LQ WKH SHUIRUYPRDE)FWMKRH SRQW UBR Q\R U DRFW
6XEFRQWUDFWRU RU RWKHU SHUVRQ GWRUQFWUQBRIRW UNDK-HVF &Q R VR RAF
RI WKH ZRUN RI WKH FRQWUDFW PXVWILHHHSD PGQQRWPOKR/XUW K Q WH
ZDJH LQ DFFRUGDQFH ZLWK 256 & DQG &

SURJUHVYV 3D\PHQW

1%

5(3/$&( 7+( 6,;7+ 3$5$*5$3+6047,21 2) 7+( 67$1'$5"
&216758&7,21 63(&,),&%$7,216

3URJUHVV SD\PHQW ZLOO EH PDGH E\ WRR DDQWHIURWK®DR RAGWHK O\ E D
WKH VXEVHTXHQW PRQWK RI ZRUN SHUIRBDPWH®G DY FHH 8 W TW K D M/G DZKGL
SD\PHQW LV DFFRPSDQLHG E\ RQH RU PRWH RQ WKHARR®DHRELRQ WU QPH
FKDQJH RUGHU RU H[WUD ELOO 3D\PHGWVPRY ZD PUDIEGWAL D W WHKRI | FE:
WKH 2ZQHU IRU WKH BBBRYMWGRH WK DWH OHVV UHWDLQD

,16(57 ,1 ,76 3/$&( 7+( )2//2:,1*%

BURJUHVYV SD\PHQW ZLOO EH PDGH E\ WKWK& W \GOR RIDW/HH RARKDQKWLK
PROQWK VXEVHTXHQWQVRSWKHRURHS EHHIFHRQYDWKGEMDBBLWH UHTXLUH
ZKHQ WKH &RQWUDFWRU IDLOV WR VXHBEBHW@ &R PBROGAV H HERA I ¥ FZKKULLFW
FRPSOLDQFH ZLWK 256 & ZKHQ GXH RUESIR@H@®W PR DHFRRPBBRIQLF
IROORZLQJ DQ HIWHQVLRQ RI FRPSOH®WLRIQWKIHP &R @ WDJOFWRUG B UCRAU
DFFHSWDEOH FHUWUMWY & KSHDQUERXOH RIH KRR KHRYIUMRULR XMO\ VWDWHG HIF

6SHFLDO 3URYLVLRQV
5HY $ R



DSSO\ WKH SURJUHVEVHSDDBHQX\S PADR IRXWWHMWMHU WKEB\GDWH WKH FHI
SD\UROO RU RWKHU UHTXLUHG LQIRUPIWWHRELW® TXHVWLRQ LV UHFH

$ 2UHIRQ SURGXFWYV

7KH &RQWUDFWR ULV BDMNMHE WRRQKIHWSGRR)Y LYZ RD36 R1 U
UHJDUGLQJ WKH SUHIHUHQFH IRU SURGKBWRUWSKUIRG XPHG [EH 2 Q HHIRQ@X | O K\W
&EROQWUDFWRU VKDOO XVH 2UHJRQ SURGZXEW& BHVREHEXM DNFRV K E A BRRD BMHUOLG
PDWHULDOV VXFK D¥WHWPKHHGONVU RBX GJUDWHO DRGDZWHRQ PDQXIDFWXUHG ¢
DOO FDVHV ZKHUHDSWLLFHD H L W/IQM\V \D\Q KHTUXD @ HWH TIXIDHD R

$ 6DOYDJH DQG 'HEULV

8QOHVV RWKHUZLVKH GGDRZRWMG RRQ L@ ROIWH UOBFEDMDMWY IV SLSH H-
GHPROLWLRQ GHEULV IHQFHV WUH HW PDRIUGHEG/ PDS\WRLUDL DROU RIUQ M RYXALISI
EHFRPH WKH SURSH WDWWRIUWKHG &\RKD/DWGE N SFOVMHOD RHGE®D PDQQHU
FRPSOLDQW ZLWK DSSOLFDEOH )HGH UIX® DEMWLIRVQN JIRQY Gl LDQRLFPIOWCKDHZ G |
VXFK ZDVWH SURGXFWNVN GHRUE X IR QN \HRWKHUHEILWED PIGOO EH SHUPL
7KH &RQWUDFWRU VIGHPR GHWLRQPI RQ\WKW KIRP SORWHR® DQG VKDOO
DQG UHF\FOH DOO FROFRQXNFMR® G HDMHE. V@Y ERVIWDVILEFWLYH LQ DF
ZLWK 256 &

(1' 2) 6(&7,21

6SHFLDO 3URYLVLRQV
1% 5HY $ R



SURMHFW 30DQ 6HW o6WDQGDUG

ODLOQWHQDQFH +ROH 5HKDELOI
3
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